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Benjamin C. Dunlap, Jr., Esquire ~ bdunlapjr@nssh.com (717) 236-3010, Ext. 121

December 30, 2021

Via Electronic Filing

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
400 North Street

Harrisburg, PA 17120

Re:  Application of CSX Transportation, Inc. for Approval of the Abolition of the
Crossings where Strickler Street (DOT 145 461 L) and Griscom Street (DOT
145 455 H) cross at grade the tracks of CSX Transportation, Inc. located in
Dawson Borough, Fayette County, Pennsylvania
Docket No. A-2020-3020537

Dear Secretary Chiavetta:

Enclosed please find the Pre-Hearing Memorandum of CSXT, Inc. for filing in the
above-referenced matter. A copy has been served upon all interested parties of record. Thank
you.

Sincerely yours,
PGorgoivin €. Cmntops. /
Benjamin C. Dunlap, Jr.

BCDjr/ino
Enclosures
cc: All Parties of Record


mailto:bdunlapjr@nssh.com

BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of CSX Transportation, Inc. : Docket No. A-2020-3020537
for Approval of the Abolition of the Crossings :
where Strickler Street (DOT 145 461 L) and : ELECTRONICALLY FILED

Griscom Street (DOT 145 455 H) cross at grade
The tracks of CSX Transportation, Inc. located in
Dawson Borough, Fayette County, Pennsylvania

PREHEARING MEMORANDUM OF CSX TRANSPORTATION, INC.

CSX Transportation, Inc. (“CSXT”), by and through its undersigned counsel, hereby
submits this Pre-Hearing Memorandum pursuant to the Pre-Hearing Conference Order of

Administrative Law Judge Elizabeth H. Barnes, issued November 19, 2021.

Service List
All correspondence and documents to be served in this matter should be sent to CSXT’s
legal representative as stated below:

Benjamin C. Dunlap, Jr., Esquire
Jennifer L. Bruce, Esquire
200 North Third Street, 18" Floor
Harrisburg, PA 17101
Phone: 717-236-3010
Email: bdunlapjr@nssh.com
Email: jbruce@nssh.com

Proposed Litigation Schedule

CSXT concurs with the proposed litigation schedule of the Commission’s Bureau of
Investigation and Enforcement (“I&E”) as follows:

1. Written Direct Testimony due on April 20, 2022.


mailto:bdunlapjr@nssh.com
mailto:jbruce@nssh.com

2. Written Rebuttal Testimony due on May 17, 2022.
3. Witness Schedule due three (3) business days before the hearing.
4. Hearing to occur the week of June 6, 2022.

5. Briefing Schedule to be established at the hearing.

Discovery Schedule

CSXT requests 60 days from the date of the pre-hearing conference to conduct limited

discovery.

Issues to be Addressed

Whether the Strickler Street and Griscom Street Crossings in the Borough of Dawson are
necessary for the public safety and convenience?

Suggested Answer: In the negative.

CSXT’s Position

CSXT is of the opinion that the subject crossings are not necessary for the public safety
and convenience. To the contrary, both crossings were the scene of two accidents, one as
recently as 2019, according to FRA Accident/Incident Reports. At the Strickler Street crossing,
both accidents were caused by vehicles not stopping at the crossing. At the Griscom Street
crossing, both accidents were caused by vehicles stopping on the crossing. The Strickler Street
crossing is especially dangerous, as it has a high crest impeding sight distances up and down the

tracks.



Both crossings are lightly used, with Strickler Street having an average weekday daily
traffic volume (“ADT”) of approximately 34 vehicles and Griscom Street having an ADT of
approximately 61 vehicles per day. The Borough currently has six crossings within a half mile
area. According to a traffic study conducted by CSXT in connection with its Application, the
surrounding street network grid can accommodate the very minor amount of traffic that will be
diverted from abolition of these two crossings.

In the worst case scenarios, going from one side of the abolished crossing to the other,
additional traffic travel times would be approximately 25-30 seconds for the Strickler Street
crossing and approximately 60-70 seconds for the Griscom Street crossing. Importantly,
emergency service response times would not be impacted by the abolition of the crossings,
because there are no emergency service providers in the area adjacent to the proposed closures.

There are four other crossings in the Borough. The Laughlin Street crossing (SR 0819) is
in the process of being upgraded with gates and flashing lights. PennDOT funding was available
in the past to upgrade the other crossings at Stauffer Street, Galley Street and Main Street with
the addition of gates and flashing lights. CSXT sees having fewer crossings with better safety
features as far preferable from a public safety standpoint to having five redundant crossings with
no automatic warning devices.

In addition, CSXT questions whether Strickler Street and Griscom Street at the area of
the crossings of CSXT tracks are properly dedicated Borough streets, as the railroad predates
these roadways and CSXT can locate no property records showing any agreements with the

Borough in regard to these crossings. If the roadways are not properly dedicated public



highways, the Commission would have no jurisdiction over these crossings. CSXT plans to
conduct limited discovery in this regard.

Respectfully Submitted,

NAUMAN, SMITH, SHISSLER & HALL, LLP

By MLM%_
Benjamin C. Dunlap, Jr., Esquire

Supreme Court 1.D. #66283

Jennifer L. Bruce, Esquire

Supreme Court 1.D. #329351

200 North Third Street, 18" Floor
Harrisburg, PA 17101

Email: bdunlapjr@nssh.com

Email: jbruce@nssh.com

Counsel for CSX Transportation, Inc.

Date: December 30, 2021



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of CSX Transportation, Inc. Docket No. A-2020-3020537
for Approval of the Abolition of the Crossings
where Strickler Street (DOT 145 461 L) and
Griscom Street (DOT 145 455 H) cross at grade
The tracks of CSX Transportation, Inc. located in

Dawson Borough, Fayette County, Pennsylvania

ELECTRONICALLY FILED

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing Pre-Hearing
Memorandum of CSXT upon the parties listed below by electronic mail and first class mail, as

indicated, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to service by a

party).

Via Electronic Mail:

Honorable Elizabeth H. Barnes Eric W. White

Administrative Law Judge Assistant Counsel

Pennsylvania Public Utility Commission Commonwealth of Pennsylvania
Commonwealth Keystone Building Department of Transportation
P.O. Box 3265 Office of Chief Counsel
Harrisburg, PA 17105-3265 P.O. Box 8212

ebarnes(@pa.gov

Richard Husband, Esquire
Solicitor

Borough of Dawson

208 South Arch Street
Connellsville, PA 15425
Richard.husband@verizon.net

Harrisburg, PA 17105-8212
ewwhite(@pa.gov

Deborah Barum

Theodore M. Toth

Verizon PA

1026 Hay Street

Pittsburgh, PA 15221
Deborah.d.delia@verizon.com
theodore.m.toth@verizon.com



mailto:ebarnes@pa.gov
mailto:ewwhite@pa.gov
mailto:Richard.husband@verizon.net
mailto:Deborah.d.delia@verizon.com
mailto:theodore.m.toth@verizon.com

Lisa Collins

Columbia Gas of Pa. Inc.
1600 Dublin Road
Columbus, OH 43215
1dugan(@nisource.com

Robert Painter

West Penn Power

800 Cabin Hill Drive

Room B, 100N

Greensburg, PA 15601
rpainte@firstenergycorp.com

Scott T. Wyland, Esq.

Isaac P. Wakefield, Esq.
Salzmann Hughes, PC

112 Market Street. 8" Floor
Harrisburg, PA 17101
swyland@salzmannhughes.com
iwakefield@salzmannhughes.com

Via First Class Mail

Damage Prevention Personnel
Columbia Gas of Pa. Inc.
1600 Dublin Road

Columbus, OH 43215

Mr. Bob Softcheck

P.O. Box 368
Dunbar, PA 15431

Date: December 30, 2021

John M. Purcell, Esquire

55 East Church Street Suite
101

Uniontown, PA 15401
Jackpurcell146(@gmail.com

Kayla L. Rost, Esquire
Bureau of Investigation & Enforcement
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street, 2nd Floor
Harrisburg, PA 17120

karost@pa.gov

L. Wayne Cable

Yough Sanitary Authority
P.O.Box 9

Dawson, PA 15428
yough(@verizon.net

Annette Ruvo
Dawson Borough
P.O. Box A
Dawson, PA 15428

/s/ Iieoma Okereke
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