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	COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
COMMONWEALTH KEYSTONE BUILDING
400 NORTH STREET
HARRISBURG, PENNSYLVANIA 17120
	IN REPLY PLEASE
REFER TO OUR FILE
	IN REPLY PLEASE
REFER TO OUR FILE


January 4, 2022


A-2021-3030110
Via Eservice and Email Only                                                                                           
TO ALL PARTIES OF RECORD




Application for an alteration and maintenance of the crossings where State Route 4027 (Water Steet) and East Erie Commercial Railroad crosses, below grade, the tracks of Norfolk Southern Railway Company (DOT 471 882 U), CSX Transportation, Inc. (DOT 524 015 N) and Wabtec Corp. (DOT unknown) (formerly GE Locomotive Facilities) via three separate structures in Lawrence Park Township and Borough of Wesleyville, Erie County. 




To Whom It May Concern:

[bookmark: _Hlk91488523]          At a location in Lawrence Park Township and Borough of Wesleyville, Erie County, State Route 4027 (Water Street) and the track of East Erie Commercial Railroad crosses, below grade, the tracks of Norfolk Southern Railway Company (NS), CSX Transportation, Inc. (CSX), and Wabtec Corporation (Wabtec) via three (3) separate railroad structures.

	By electronic mail on November 10, 2021, a Commission/Federal Railroad Administration inspector noted several safety concerns at the subject site and notified the engineering staff of the Rail Safety Section in the Bureau of Technical Utility Services.

	A field investigation and conference was arranged by a Commission staff engineer and held at the site on December 2, 2021, with representatives of Pennsylvania Department of Transportation (Department), NS, Wesleyville Borough and Lawrence Park Township in attendance.

	At the field conference it was noted that State Route 4027 is a two-lane bituminous highway that passes below the NS bridge, CSX bridge and Wabtec bridge, south to north.

	The NS bridge is a four-span multi-girder steel structure supported by concrete abutments and piers.  A concrete parapet is atop the superstructure along the north side.  The state route passes beneath the westernmost middle span, whereas a sidewalk and track of East Erie Commercial Railroad (EECR) passes beneath the westernmost span and Fourmile Creek passes beneath the easternmost span.  The girders over the EECR and sidewalk are encased in concrete.

	The CSX bridge is a four-span multi-girder structure supported by concrete abutments and concrete and steel piers bents.  The state route passes beneath the westernmost middle span, whereas the sidewalk and track of EECR, again, pass beneath the westernmost span and Fourmile Creek beneath the easternmost span.  The girders over the EECR and sidewalk are encased in concrete.

	The Wabtec bridge is a five-span, two-girder structure supported by concrete abutments and concrete and steel pier bents.  The state route passes beneath the middle span.  A service road passes beneath the westernmost span and the sidewalk and track of EECR pass beneath the adjacent span.  Fourmile Creek passes beneath the easternmost span.

	It was observed at the site visit that there was severe spalling of the concrete on the parapet and piers of the NS bridge.  There was also concrete dislodged on the encasement of the steel girders of both the NS and CSX bridges.  A Low Clearance sign of 13 feet, 5 inches (W12-2A) was attached on the facia girder of the NS bridge and an advance Low Clearance sign of the same measurement (W12-2) along the roadway on the south approach.  On the north approach roadway there was a Low Clearance sign of 13 feet, 5 inches (W12-2A) attached to the facia girder on the Wabtec bridge however, the advance clearance sign (W12-2) displayed a 13 feet, 6 inches clearance.

	Department representatives at the meeting agreed to verify the clearances beneath the bridges and furnish any Low Clearance signs to the railroads, if any adjustments are made.  Due to the excessive distance from the bridge to the advance Low Clearance sign on the north approach, the Department will install an additional sign and ensure that the clearance is consistent with the clearance posted on the bridge.  The Department will also maintain the right and left Clearance Markers (OM-3R and OM-3L) on both approaches and on both sides of the roadway at all three bridges.

	NS representatives at the meeting agreed to remove all loose concrete from its bridge that may fall on the roadway, sidewalk and track of EECR and seal and repair the areas when weather permits.  CSX representative contacted by telephone on December 6, 2021, also agreed to remove any loose concrete on its bridge that may fall on the sidewalk, roadway or track beneath.  NS also agreed to install any Low Clearance signs, provided by the Department as necessary on its fascia girder.  Wabtec, by telephone on December 13, 2021, also agreed to install Low Clearance signs on its fascia girder as necessary.

		No non-carrier utilities should be affected by any proposed alterations directed herein. 

		The Commission will assume jurisdiction along State Route 4027 from 100 feet south of the NS bridge to 100 feet north of the Wabtec bridge. 

Upon full consideration of the matters involved and inasmuch as all parties are in agreement with the matters herein, the Commission finds that a Secretarial Letter can be issued directing certain work and maintenance responsibilities.

The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the alteration of the crossings is necessary and proper for the service, accommodation, convenience or safety of the public.

		The crossings shall be altered as herein directed:

1. The subject caption be revised as shown herein.

2. The crossings where State Route 4027 (Water Street) and East Erie Commercial Railroad crosses, below grade, the tracks of Norfolk Southern Railway Company, CSX Transportation, Inc., and Wabtec Corporation via three (3) separate railroad structures in Lawrence Park Township and Borough of Wesleyville, Erie County, be altered as herein directed.

3. [bookmark: _Hlk91569499]Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do work necessary to verify the actual minimum clearances beneath the bridges and post and maintain the Advance Low Clearance signs (W12-2) accordingly, adding an additional sign on the north approach roadway, and providing Norfolk Southern Railway Company and Wabtec Corporation proper Low Clearance Signs (W12-2A) to be installed on the fascia girders as necessary.	

4. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do work necessary to maintain the Clearance Markers (OM-3L and OM-3R) on both sides and on both approaches to all three bridges.

5. Norfolk Southern Railway Company and CSX Transportation, Inc. at their sole cost and expense, furnish all material and do all work necessary to remove any loose concrete and seal the disturbed areas above the roadways and sidewalks.

6. Norfolk Southern Railway Company, at its sole cost and expense, furnish all material and do all work necessary to repair the structural components to the bridge to maintain its integrity.

7. Norfolk Southern Railway Company and Wabtec Corporation, at their sole cost and expense, do all work necessary to install Low Clearance Signs (W12-2a) on the fascia girders of their respective bridges, as necessary.

8. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do all work necessary to provide any detours or traffic controls that may be required to properly and safely accommodate highway, railroad and pedestrian traffic while the railroads are performing any work in accordance with paragraph 7 of this Secretarial Letter.

9. Norfolk Southern Railway Company and CSX Transportation, Inc., at their sole cost and expense, furnish all material and do all work necessary to establish and maintain any detours or traffic controls that may be required to properly and safely accommodate highway, railroad and pedestrian traffic while performing any work in accordance with paragraphs 5 and 6 of this Secretarial Letter.

10. East Erie Commercial Railroad, at Norfolk Southern Railway Company or CSX Transportation, Inc’s sole cost and expense, furnish all material and perform all work relating to its facilities which may be required as incidental to the performance of the proposed work and furnish any watchmen, flagmen, inspectors and/or engineering services that may be deemed necessary to protect the railroad’s operations or facilities during any work herein directed.

11. Norfolk Southern Railway Company, CSX Transportation, Inc. and Wabtec Corporation, at their sole cost and expense, furnish all material and perform all work relating to its facilities which may be required as incidental to the performance of the proposed work and furnish any watchmen, flagmen, inspectors and/or engineering services that may be deemed necessary to protect the railroad’s operations or facilities during any work herein directed.

12. Any relocation of, changes in and/or removal of any adjacent structures, equipment or any other facilities of any non-carrier public utility located within the limits of the highways, within the Commission’s jurisdiction, be made by said public utility at its initial cost and expense, and in such a manner as will not interfere with the construction of the improvement, and said relocated or altered facilities thereafter be maintained by said public utility, at its sole cost and expense.

13. All work necessary to complete any work directed herein be done in a manner satisfactory to this Commission on or before June 30, 2022, and that on or before said date, each party notify, in writing to the Commission the date of actual completion of its respective work.

14. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do all work necessary to maintain the highway and approaches to the subject three bridges.

15. Lawrence Park Township and Wesleyville Borough, at its sole cost and expense, furnish all material and do all work necessary to maintain its sidewalks beneath the three bridges and approaches thereto within its respective municipal limits.

16. Norfolk Southern Railway Company, CSX Transportation, Inc., Wabtec Corporation and East Erie Commercial Railroad, at their sole cost and expense, furnish all material and do all work necessary to maintain its facilities at the subject three crossings. 

The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to Public Utility Code 66 Pa. C.S. §3301.
The Commission has waived certain regulatory service provisions as directed by the Commission’s Order at M-2021-3028321.  Currently, while the Commission’s physical facilities are open for business, some of the operational restraints occasioned by the pandemic remain.  It is evident that the pandemic and its changing nature require certain procedural flexibility for the public, the regulated community, and the Commission.  Toward this end, the Commission will continue to permit electronic service by the Commission on all parties, regardless of whether a particular party has agreed to electronic service.  An exception to this general waiver is where the Public Utility Code requires service by specified means, e.g., Section 702.  Additionally, service on Commission staff in proceedings pending before it, whether staff is a party or otherwise, shall be exclusively electronic unless the parties agree otherwise.  Filings must be submitted by efiling with the Secretary of the Commission by opening an efiling account through the Commission’s website and accepting eservice at https://www.puc.pa.gov/filing-resources/efiling/.  If your filing contains confidential material, you are required to file by overnight delivery to ensure the timely filing of your submission.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action (Petition) with the Commission within twenty (20) days of the date of this letter.  The Petition shall be submitted by e-filing said petition within twenty (20) days, or if no timely request is made, the action will be deemed to be a final action of the Commission.

The Petition MUST include: (1) a written statement (divided into numbered paragraphs) outlining the reasons for the request; (2) the case docket number (it is provided for you at the top right hand corner of this letter); (3) the party on whose behalf the petition is made; (4) a Certificate of Service on the other parties of record; and (5) a Verification with original signature in accordance with 52 Pa. Code § 1.36.


[image: ]						Very truly yours,



						Rosemary Chiavetta
						Secretary
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