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INTERIM ORDER
GRANTING IN PART AND DISMISSING AS MOOT IN PART 
PGW’S MOTION FOR COMMISSION ACTION 

Procedural History

		Philadelphia Gas Works (PGW) filed its first proposed 2017-2020 Universal Service and Energy Conservation Plan (2017 USECP) on April 28, 2016, at Docket No. M‑2016‑2542415.  The Commission directed PGW revise the plan, and the Commission ultimately approved PGW’s 2017 USECP by order entered on October 5, 2017.  

		On January 6, 2020, PGW filed a Cover Letter and 2020 Addendum.  The Cover Letter outlined a proposal to implement a Pilot Program and other CAP[footnoteRef:1] changes.  Notably, as part of a Pilot Program to run through the term of its existing USECP, PGW proposed to implement the new recommended energy burdens[footnoteRef:2], eliminate the $5 PPA co-pay[footnoteRef:3], set a maximum CAP credit limit[footnoteRef:4], and make its existing consumption limit pilot permanent[footnoteRef:5]. [1:  	PGW’s CAP is called Customer Responsibility Program (CRP).
]  [2:  	Cover Letter at 2.
]  [3:  	Id.
]  [4:  	Id.
]  [5:  	Id. at 5.
] 


		The January 6, 2020 filing was initially docketed at Docket No. M-2016-2542415, the proceeding for PGW’s 2017 USECP.  On February 21, 2020, PGW filed a Petition to expedite review of the January 6, 2020 filing, and the January 6, 2020 filing was re-docketed at P-2020-3018867 as a Petition to Amend PGW’s 2017 USECP.

	By Order entered March 26, 2020, the Commission, inter alia, approved, on an expedited basis, the provisions of PGW’s January 6, 2020 filing as a Pilot Program to expire at a date coincident with the end of Philadelphia Gas Works’ 2017-2022 Universal Service and Energy Conservation Plan at Docket No. M‑2016‑2542415.  PGW subsequently implemented the Pilot Program as approved.

		The Office of Consumer Advocate (OCA) and the Office of Small Business Advocate (OSBA) appealed the Commission’s March 26, 2020 Order to the Commonwealth Court.  OCA and OSBA argued on appeal that, by granting PGW’s Petition to amend its 2017 USECP in this expedited fashion, the Commission violated the due process rights of interested parties as guaranteed by the United States and Pennsylvania Constitutions.   

		Upon review, the Commonwealth Court held the Commission erred in granting the Petition without providing interested parties, like OCA and OSBA, adequate notice of the grant of expedited consideration of the Petition and a meaningful opportunity to respond to the particular facts of the proposed changes to PGW’s USECP set forth in the Petition.  By Order entered September 29, 2021, the Commonwealth Court vacated the Commission’s March 26, 2020 Order and remanded the matter back to the Commission for further proceedings.  The Court directed the Commission to provide evidentiary proceedings and issue a new decision consistent with its Opinion.[footnoteRef:6]  [6:  	See Opinion and Order p.31. ] 


		No party at any time made any request to the Commission or the Commonwealth Court that the implementation of the Pilot Program be stayed pending resolution of the appeal.  Therefore, the Pilot Program continued during the pendency of the appeal to Commonwealth Court and continues up to the present time.

PGW’s Motion for Commission Action

		On October 25, 2021, about one month after the Commonwealth Court entered its remand order, PGW filed a Petition for Commission Action, requesting that the Commission: (1) issue an order directing PGW to maintain its existing energy burden Pilot Program as part of its Customer Responsibility Program on a temporary basis until a final Commission order is issued in the proceeding on remand; (2) set a schedule for an expedited proceeding on remand in order to provide for the evidentiary proceedings and issuance of a new decision required by the Commonwealth Court’s decision; and (3) direct the Office of Administrative Law Judge (OALJ) to develop a certified record to be submitted to the Commission for decision.

		On November 15, 2021, CAUSE-PA and TURN filed a joint Answer to PGW’s October 25, 2021 Petition, essentially supporting PGW’s Petition.  

		Also on November 15, 2021, OCA filed an Answer to PGW’s October 25, 2021 Petition.  In its Answer, OCA averred it did not oppose PGW’s request for a temporary extension of the existing Pilot Program during the pendency of this remand proceeding, with the caveat that OCA reserves the right to request refunds to the date of the Remand Order.  Further, OCA indicated it opposed PGW’s request for an expedited process and certification of the record.
		
		A prehearing conference was held on December 20, 2021.  A variety of issues were addressed.  Notably, the Administrative Law Judges (ALJs) adopted a litigation schedule and heard oral argument on the Motion.   

		As for the relief requesting an expedited proceeding, PGW indicated that the litigation schedule adopted at the conference was agreeable and satisfied its request for an expedited proceeding.    

		As for the request for a certified record as opposed to a written decision, PGW withdrew that request.
		 
		As for the remaining portion of the Motion, PGW’s request for an order permitting it to continue its Pilot Program on a temporary basis until a final Commission order is issued in this remanded proceeding, the ALJs heard oral argument from all parties.  Notably, OCA and OSBA did not object to the continuation of the Pilot Program, but conditioned their agreement on reserving an ability to seek refunds.  TURN and CAUSE-PA supported the continuation of the Pilot Program, but objected to OCA or OSBA being permitted to seek refunds.  

		Ultimately, the ALJs orally granted this portion of the Motion and advised that the issues regarding refunds would be reserved for litigation.  This Interim Order memorializes the oral decision the ALJs made at the conference.  

		THEREFORE, 

		IT IS ORDERED:

		1.	That the Motion for Commission Action filed by Philadelphia Gas Works on October 25, 2021 is granted in that Philadelphia Gas Works shall continue to operate its Pilot Program during the pendency of this remanded proceeding until the Commission enters a Final Order or the presiding officers or Commission otherwise direct.  

		2. 	That issues regarding customer refunds, including but not limited to whether refunds are appropriate and if so, in what amount, to be paid by whom and when, shall be addressed by the parties through litigation of this matter, if necessary.  



		3.  	That the Motion for Commission Action is dismissed as moot in all other respects. 


Date:  January 4, 2022						/s/				
							Mark A. Hoyer
							Deputy Chief Administrative Law Judge
						

									/s/				
							Emily I. DeVoe
							Administrative Law Judge
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