BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of CSX Transportation, Inc.		:
for Approval of the Abolition of the Crossings	:
where Strickler Street (DOT 145 461 L) 		:
and Griscom Street (DOT 145 455 H)		:
cross, at grade, the tracks of CSX			:		A-2020-3020537
Transportation, Inc. located in Dawson Borough,	:
Fayette County, Pennsylvania				:



PROCEDURAL ORDER

On June 26, 2020, CSX Transportation, Inc. (“CSXT”) submitted an application (“Application”) for approval of the Abolition of the Crossings where Strickler Street and Griscom Street cross at grade the tracks of CSX Transportation, Inc. located in Dawson Borough, Fayette County, Pennsylvania.  On June 2, 2021, the Commission held field investigations at the crossings in question.  On November 12, 2021, the Commission received a protest to the application from Dawson Borough.  On or about November 16, 2021, Rail Safety requested that the matter be referred to the Office of Administrative Law Judge, noting Dawson Borough’s formal protest to the Application. The proceeding was reassigned to the Office of Administrative Law Judge to be scheduled for a hearing.  

On January 4, 2022, a Telephonic Call-In Prehearing Conference was held.  Participating in the conference were: 
	CSX Transportation						Benjamin Dunlap, Esq.

	Borough of Dawson						Scott Wyland, Esq.
									
	I&E								Kayla Rost, Esq. 
									Andrew Reed, P.E.
  
	Pennsylvania Department of Transportation			Eric White, Esq. 
	(PennDOT)						
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This order sets forth the procedural matters addressed at the prehearing conference.

IT IS ORDERED:

1. That the hearing will either be held in-person in Harrisburg, June 8, 2022, or via electronic communications platform if COVID-19 restrictions are in effect.  The parties will receive separate notice of the hearing.

2. That the following litigation schedule is adopted[footnoteRef:1]: [1:  	Testimony shall not be filed with the Commission at the time of service, but parties may file a certificate of service.
] 


Discovery Deadline  March 8, 2022 
Mediation conference (TBD in March 2022)
Written testimony due April 20, 2022 
Written rebuttal testimony due May 17, 2022 
Witness schedule (cross examination matrix) due June 6, 2022 
Hearing to begin at 10:00 a.m. on June 8, 2022 
Briefing schedule to be determined at the hearing

3. That the parties comply with the Commission’s requirements for the preparation and service of written testimony.  52 Pa. Code § 5.412.  These include, but are not limited to, the requirement that written testimony must be accompanied by all exhibits to which it relates.  Written testimony shall be marked with numerical, sequential statement numbers.  

4. Motions with respect to objections to written testimony must be presented in writing no later than 7 days prior to the date the witness sponsoring the testimony is scheduled to testify.  Answers to such motions may be filed within three days of receipt of the objections to written testimony or sooner if circumstances warrant.  Oral motions other than for good cause will not be accepted.
5. That the parties shall comply with the provisions of 52 Pa. Code § 5.243(e) which prohibit the introduction of evidence during rebuttal which should have been included in the party’s case-in-chief or which substantially varies from the party’s case-in-chief, unless the party is introducing evidence in support of a proposed settlement.

6. That parties to be officially served are listed on the attached service list.  Please direct any changes, corrections or additions to the presiding officer at ebarnes@pa.gov.

7. That Parties are directed to e-mail to the undersigned a copy of as-filed documents in ADOBE or other compatible PDF format in addition to a WORD-formatted document.  

8. That parties are directed to cooperate and exchange information on an informal basis.  

9. That parties are encouraged to resolve discovery issues among themselves; motions to compel should be filed only after such efforts have failed.  All motions to compel must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  In addition, the parties are urged to use alternative means of discovery such as discovery conferences or depositions.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§ 5.361, 5.371-5.372.

10.  That the request of the Borough of Dawton and CSX Transportation, Inc. for this case to be referred to the Commission’s mediation unit for the purpose of holding a mediation conference at the end of discovery but prior to written testimony is granted.

11. That Docket No. A-2020-3020537 is hereby referred to the mediation unit for the scheduling of an initial mediation conference in March 2022.  

12. That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa. Code §§ 5.232 and 5.234.  All stipulations entered into by the parties shall be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

13. That the evidentiary hearings in this matter constitute formal legal proceedings and will be conducted in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.

14. That any provision of this prehearing order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code § 5.223(a). 


Date:	January 5, 2022					/s/			
							Elizabeth H. Barnes
Administrative Law Judge
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