BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Fred DeIuliis 						:
							:
	v.						:		C-2021-3026386
							:
Duquesne Light Company				:



ORDER REOPENING THE RECORD 
TO CORRECT PROCEDURAL ERROR

		This Order is issued pursuant to the Commission’s regulation at 52 Pa. Code 
§ 5.571(d)(1).

		On April 29, 2021, Fred DeIuliis (Complainant) filed a formal Complaint at this docket appealing a determination by the Commission’s BCS at Case No. 3779536.  The Complaint was filed against Duquesne Light Company (DLC).  

		On June 29, 2021, DLC filed an Answer to the Complaint denying any violation of the Public Utility Code (Code) or of the regulations of the Commission.  

		Also on June 29, 2021, DLC filed Preliminary Objections to the Complaint seeking, in part, to dismiss the portion of the Complaint disputing the Company’s Customer Charge because the Customer Charge is permitted by the Company’s tariff, and does not constitute a violation of Code, regulations or orders of the Commission.  

		The Preliminary Objections were duly served on Complainant, properly endorsed with a Notice to Plead.  Complainant did not file an Answer or any other responsive pleading to the Preliminary Objections.

		On August 12, 2021, the undersigned was assigned to resolve the Preliminary Objections filed by DLC.

 		On August 20, 2021, an Order was issued sustaining in part and denying in part the Preliminary Objections so that Complainant’s contention about the unlawfulness of DLC billing him a customer charge was dismissed, but remaining quality of service issues were scheduled for an evidentiary hearing.

		On August 30, 2021, a hearing Notice was issued scheduling a telephonic evidentiary hearing for October 19, 2021.

		On October 19, 2021, a telephonic evidentiary hearing took place.  Complainant did not appear.  Emily M. Farah, Esquire, appeared on behalf of DLC.  After waiting for an interval, and as Complainant had still not appeared, Ms. Farah moved to dismiss the Complaint with prejudice on the basis of Complainant’s failure to prosecute.  I took the Motion under advisement and adjourned the hearing.  Complainant has not subsequently contacted myself or the Office of Administrative Law Judge (OALJ) to explain his absence or to request a new hearing.

		In preparing an Initial Decision, however, I noted that through some oversight, Complainant does not appear to have been served with a Prehearing Order which provides additional notice of the hearing schedule in addition to other information.  Given that Complainant is proceeding pro se (i.e. without counsel), this is, potentially, a significant problem.  To correct this, I will reschedule an evidentiary hearing and issue the appropriate Prehearing Order.  DLC does not have to refile its hearing exhibits as a result of this Order.

		However, given the fact that Complainant did have notice of the hearing of October 19, 2021, but did not appear, I also ask that he apprise myself and counsel for DLC whether he wishes to prosecute his Complaint at a telephonic evidentiary hearing.  I may be reached at debuckley@pa.gov.

		THEREFORE,

		IT IS ORDERED:

		1.	That the record in this matter is reopened.

		2.	That Complainant advise me and counsel for DLC as soon as possible whether he still wishes to prosecute his Complaint at a telephonic evidentiary hearing.

		3.	That the evidentiary hearing in this matter be rescheduled.


Dated:	January 6, 2022				____	/s/__________________________
							Dennis J. Buckley
							Administrative Law Judge
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