BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



William Jacobs					:
							:		C-2021-3027892
	v.						:		
							:
PPL Electric Utilities Corporation		:



PREHEARING CONFERENCE ORDER

By Cancelled/Rescheduled Initial Telephonic Hearing Notice dated 
November 19, 2021, a call-in telephonic hearing was rescheduled in this matter for 
February 8, 2022.  

By letter dated January 4, 2022, Devin Ryan, Esq., Counsel for PPL, requested that January 25, 2022 be set as a date for the mutual exchange of written direct testimony in this proceeding.  Mr. Ryan noted that this case involves the use and application of herbicides, which are complex and fact-intensive issues, and that parties in other herbicide proceedings have needed to present expert testimony about the reasonableness and safety of the utility’s proposed use and application of herbicides.  Mr. Ryan further noted that Mr. Jacobs is appearing pro se in this proceeding, and that the exchange of written direct testimony in advance of the hearing will enable him to better prepare for the hearing.  Lastly, Mr. Ryan noted that the use of written direct testimony will expedite the hearing, as the time devoted to the direct examination of the parties’ witnesses will be substantially shortened, and the parties may be able to reach factual stipulations on certain issues.  Accordingly, Mr. Ryan requested that I set Tuesday, January 25, 2022 as a date for the mutual exchange of written direct testimony.

Commission regulations at 52 Pa.Code § 5.412(a) provide in pertinent part that the “use of written testimony in Commission proceedings is encouraged, especially in connection with the testimony of expert witnesses.”  The regulation further provides that “cross-examination of the witness presenting written testimony shall proceed at the hearing at which testimony is authenticated if service of the written testimony is made upon each party of record at least 20 days prior to the hearing, unless the presiding officer for good cause otherwise directs.”  Id. at § 5.412(d).  Moreover, regarding form, the regulations provide:

Written testimony must normally be prepared in question and answer form, include a statement of the qualifications of the witness and be accompanied by exhibits to which it relates. A party offering prepared written testimony shall insert line numbers in the left-hand margin on each page. A party should also use a logical and sequential numbering system to identify the written testimony of individual witnesses.  

Id. at § 5.412(e).  

		By email issued on January 5, 2022, I informed the parties that I would schedule a Prehearing Conference to address the possible use of written testimony in this proceeding.  

Accordingly, a Prehearing Conference has been scheduled for January 13, 2022 at 10:00 a.m.  To participate in the hearing, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the hearing.  
			
			Toll-free Bridge Number:  	1.866.421.8851
	PIN Number:  			66640466

You must call into the conference on the scheduled day and time.  Failure of any party to attend the prehearing conference without good cause shall constitute a waiver of all objections to the agreements reached and matters decided at the prehearing conference.  You will not be called by the Administrative Law Judge.

During the Prehearing Conference, the parties shall be prepared to discuss the following:

1. PPL’s proposal to use written testimony in this proceeding;
2. Proposed date(s) for the submission of written testimony; and
3. Possible hearing date(s) in the event that a rescheduled or additional hearing day is ultimately necessary.

Additionally, if the parties have not been able to resolve the discovery dispute identified by Mr. Jacobs in his response to the January 4, 2022 letter, the parties shall be prepared to discuss this discovery dispute as well.

THEREFORE,

IT IS ORDERED:

1. That the Parties be prepared to discuss the matters identified above during the January 13, 2022 Prehearing Conference; 

2. That absent a continuance for good cause, all parties must be prepared to participate in the scheduled Prehearing Conference.  Failure of a party to participate in the conference, after being served with notice of the date, time, and location thereof, without good cause shown, shall constitute a waiver of all objections to the agreements reached, and an order or ruling with respect thereto.

3. That the parties shall review the regulations relating to discovery, specifically 52 Pa.Code § 5.331(b), which provides, inter alia, that “[a] party shall initiate discovery as early in the proceeding as reasonably possible,” and 52 Pa.Code § 5.322, which encourages participants to exchange information on an informal basis.  All participants are urged to cooperate in discovery.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa.Code §§ 5.361, 5.371-372.

4. That the parties are reminded that Commission policy encourages settlement and that they should continue to communicate with each other in an attempt to resolve their dispute; and


5. That all other provisions in my October 14, 2021 Prehearing Order remain in effect.  
 

Date:	January 7, 2022						/s/			
							Christopher P. Pell
							Deputy Chief Administrative Law Judge
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