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	Public Meeting held January 13, 2022

	Commissioners Present:
	

	
	

	Gladys Brown Dutrieuille, Chairman
John F. Coleman, Jr., Vice Chairman
Ralph V. Yanora 

	PAETEC Communications, Inc.
Supplement No. 46 to Tariff Telephone- PA P.U.C. No. 3
	R-2021-3029138

	Business Telecom, LLC dba EarthLink Business III
Supplement No. 29 to PA Local Resale Tariff No. 3
	R-2021-3029460


	US LEC of Pennsylvania LLC dba PAETEC Business Services 
Supplement No. 46 to Tariff Telephone- PA P.U.C. No. 1
	R-2021-3029314


	American Telephone Company, LLC
Supplement No. 3 to Tariff Telephone- Pennsylvania P.U.C. No. 1
	R-2021-3029312


	Broadview Networks, Inc.
Supplement No. 88 to Tariff Telephone- PA P.U.C. No. 1	
	R-2021-3029380


	Cavalier Telephone Mid-Atlantic LLC                                      
Supplement No. 49 to Tariff Telephone -PA P.U.C. No. 1
	R-2021-3029501

	Choice One Communications of Pennsylvania, Inc. 
Supplement No. 72 to Tariff Telephone- PA P.U.C. No. 1
	R-2021-3029516

	CTC Communications Corp. dba EarthLink Business
Supplement No. 44 to Tariff Telephone- PA P.U.C. No. 2
	R-2021-3029526


	Lightship Telecom, LLC
Supplement No. 16 to Tariff Telephone- PA P.U.C. No. 1
	R-2021-3029575


	MassComm, LLC 
Supplement No. 7 to Tariff Telephone- PA P.U.C. No. 1
	R-2021-3029580


	Earthlink Business, LLC
Supplement No. 12 to Tariff Telephone- PA P.U.C. No. 5
	R-2021-3029554

	Talk America, LLC
Supplement No. 52.to Tariff Telephone- PA P.U.C. No. 2
	R-2021-3029686

	Windstream Communications LLC
Supplement No. 14 to Tariff Telephone- PA P.U.C. No. 2
	R-2021-3029698

	Windstream D&E Systems, Inc.
Supplement No. 12 to Tariff Telephone- PA P.U.C. No. 5
	R-2021-3029720


ORDER
BY THE COMMISSION:
I.	Background
Before us for disposition are tariff supplements filed by PAETEC Communications, Inc.; Business Telecom, LLC d/b/a EarthLink Business III; US LEC of Pennsylvania LLC d/b/a PAETEC Business Services; American Telephone Company, LLC; Broadview Networks, Inc.; Cavalier Telephone Mid-Atlantic, LLC; Choice One Communications of Pennsylvania Inc.; CTC Communications Corp. d/b/a EarthLink Business; Lightship Telecom, LLC; MassComm, LLC; Earthlink Business, LLC; Talk America, LLC; Windstream Communications LLC; and Windstream D&E Systems, Inc.  (collectively, the Companies).  The Companies are all certificated in Pennsylvania as Competitive Local Exchange Carriers (CLECs).  In addition, the Companies are all subsidiaries of Windstream Holdings, Inc.  
The tariff supplements at issue all propose to introduce a “TDM Connectivity Charge” generally described thusly:
All Business Service options may be assessed a TDM Connectivity Charge.  This is a monthly recurring charge assessed on services that rely on Time Division Multiplexing (“TDM”) equipment and facilities in areas where an alternative Internet Protocol (“IP”) based service exists.  The amount of the charge is dependent upon the bandwidth capacity in use at a service location.  The bandwidth capacity will be classified as 64kbps or 1.544Mbps.
	
Monthly Recurring Charge
Per Circuit with 64kbps Bandwidth Capacity 		$50.00
Per Circuit with 1.544Mbps Bandwidth Capacity	$300.00

The tariff supplements were filed on various dates between October 18, 2021, and November 30, 2021.  The tariff supplements all carried an original effective date of January 1, 2022.  By Secretarial Letter dated December 2, 2021, the review period for these filings was extended for an additional 30 days, making the effective date January 31, 2022.  
II.	Discussion
The Commission’s regulations regarding tariff filing requirements for Incumbent Local Exchange Carriers (ILECs) and CLECs are found at 52 Pa. Code §§ 53.57 – 53.60.  Of particular importance is 52 Pa. Code § 53.59(c)(3), which states that tariff filings for CLEC services priced above ILEC rates and CLEC new services “. . . shall be received by the Office of Consumer Advocate, the Office of Small Business Advocate and the Commission’s Office of Trial Staff on the date of filing with the Commission’s Secretary’s Bureau.”[footnoteRef:2]  Our review of the Companies’ filings reveals no indication that the filings were ever served on the Office of Consumer Advocate, the Office of Small Business Advocate, or the Commission’s Bureau of Investigation and Enforcement.  An inquiry to the Companies regarding compliance with this requirement went unanswered.  The requirement to provide copies of tariff filings to the statutory advocates is a legal requirement.  The requirement is vital to ensuring that the statutory advocates have a meaningful opportunity to participate in proceedings and is vital to ensuring adequate consumer protection for Pennsylvania utility customers.   [2:  The functions of the former Office of Trial Staff have been transferred to the Bureau of Investigation and Enforcement.  ] 

III.	Conclusion
As a matter of matter of law and to fulfill our legal mandate regarding the legal sufficiency of the proposed tariff supplements, the proposed tariff supplements must be rejected as defective.  Consequently, we shall reject the proposed tariff supplements, without prejudice, and mark the cases closed; THEREFORE,
IT IS ORDERED:
1. That the proposed PAETEC Communications, Inc. Supplement No. 46 to Tariff Telephone- PA P.U.C. No. 3; Business Telecom, LLC d/b/a EarthLink Business III Supplement No. 29 to PA Local Resale Tariff No. 3; US LEC of Pennsylvania LLC d/b/a PAETEC Business Services Supplement No. 46 to Tariff Telephone- PA P.U.C. No. 1; American Telephone Company, LLC Supplement No. 3 to Tariff Telephone- Pennsylvania P.U.C. No. 1; Broadview Networks, Inc. Supplement No. 88 to Tariff Telephone- PA P.U.C. No. 1; Cavalier Telephone Mid-Atlantic, LLC Supplement No. 49 to Tariff Telephone -PA P.U.C. No. 1; Choice One Communications of Pennsylvania Inc. Supplement No. 72 to Tariff Telephone- PA P.U.C. No. 1; CTC Communications Corp. d/b/a EarthLink Business Supplement No. 44 to Tariff Telephone- PA P.U.C. No. 2; Lightship Telecom, LLC Supplement No. 16 to Tariff Telephone- PA P.U.C. No. 1; MassComm, LLC Supplement No. 7 to Tariff Telephone- PA P.U.C. No. 1; Earthlink Business, LLC Supplement No. 12 to Tariff Telephone- PA P.U.C. No. 5; Talk America, LLC Supplement No. 52.to Tariff Telephone- PA P.U.C. No. 2; Windstream Communications LLC Supplement No. 14 to Tariff Telephone- PA P.U.C. No. 2; and Windstream D&E Systems, Inc. Supplement No. 12 to Tariff Telephone- PA P.U.C. No. 5 are rejected, without prejudice.    
2.  That the cases shall be marked closed.
[image: A picture containing shape

Description automatically generated]			BY THE COMMISSION,



			Rosemary Chiavetta
			Secretary


(SEAL)    

ORDER ADOPTED:  January 13, 2022
ORDER ENTERED:  January 13, 2022
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