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ORDER
BY THE COMMISSION:
On November 22, 2021, Pennsylvania-American Water Company-Wastewater Division (PAWC-WD), Utility Code 230073, filed Supplement No. 32 to Tariff Wastewater PA P.U.C. No. 16 (Supplement No. 32) to become effective on January 21, 2022.  Supplement No. 32 was filed to modify PAWC-WD’s Rate Zone 11 rates to include a special rate for Rainbow Washhouse, Inc. (Rainbow Washhouse).
I. AFFECTED ENTITIES AND BACKGROUND
PAWC-WD is a regulated public utility company, duly organized and existing under the laws of the Commonwealth.  PAWC-WD indicated in supplemental information filed with the Commission that it provides wastewater service to approximately 79,020 customers throughout Pennsylvania, of which approximately 3,125 customers are in its Rate Zone 11.  As explained below, Rate Zone 11 was created for the wastewater customers of the former Valley Township (Valley) wastewater system.  Additionally, Pennsylvania-American Water Company (PAWC), Utility Code 212285, provides water service throughout Pennsylvania.  PAWC-WD is a division of PAWC.
Rainbow Washhouse is a commercial customer that receives wastewater service from PAWC-WD under Rate Zone 11 rates.  PAWC-WD averred Rainbow Washhouse is the only customer affected by Supplement No. 32 and that it began to provide wastewater service to Rainbow Washhouse on November 19, 2021.
PAWC-WD submitted proof of service of Supplement No. 32 on the Office of Consumer Advocate, the Office of Small Business Advocate, the Bureau of Investigation and Enforcement, Rainbow Washhouse, and Valley.  On December 7, 2021, PAWC-WD attempted to contact Rainbow Washhouse by telephone regarding Supplement No. 32 but was unable to reach Rainbow Washhouse.  On December 10, 2021, PAWC-WD mailed a letter (the December 10 Letter) to Rainbow Washhouse regarding Supplement No. 32.  A copy of the December 10 Letter was provided as supplemental information filed with the Commission and is further discussed below.  No complaints were filed, and no hearings were held.
On October 9, 2020, PAWC-WD filed an application (the Application) at Docket No. A-2020-3020178 under Sections 1102(a) and 1329 of the Public Utility Code (Code), 66 Pa.C.S. §§ 1102(a) and 1329, for approval of, inter alia, the transfer, by sale, of substantially all of Valley’s assets, properties, and rights related to Valley’s wastewater collection and conveyance system to PAWC-WD and of PAWC-WD’s right to begin to offer, render, furnish, and supply wastewater service to the public in Valley Township and portions of East Fallowfield, Sadsbury, and West Caln Townships, Chester County.  PAWC-WD’s customer notice for the Application indicated, in pertinent part, “This acquisition will not immediately, but may in the future, affect […] wastewater bills of [PAWC-WD] customers, including [Valley] wastewater customers.  […] Your current rates will not change as a result of this acquisition[.]”[footnoteRef:1] [1:   See PAWC-WD’s letter dated April 5, 2021, at Docket No. A-2020-3020178, at Page 4.] 

By the Commission’s Opinion and Order entered October 28, 2021 (October 2021 Opinion and Order) at Docket No. A-2020-3020178, the Commission approved PAWC-WD’s Application.[footnoteRef:2]  The October 2021 Opinion and Order permitted PAWC-WD to file a tariff supplement implementing rates for Rate Zone 11 customers post-closing, to be effective immediately upon closing of the transaction.[footnoteRef:3]  On November 19, 2021, PAWC-WD filed a letter (November 2021 Letter) with the Commission indicating that PAWC-WD closed on the transaction, and on the same day PAWC-WD also filed Supplement No. 31 to Tariff Wastewater PA P.U.C. No. 16 (Supplement No. 31) with the Commission, bearing an effective date of November 19, 2021.[footnoteRef:4] [2:   See October 2021 Opinion and Order at Pages 63-68, Ordering Paragraph 7.]  [3:   Id. at Page 63, Ordering Paragraph 5.]  [4:   See November 2021 Letter and Supplement No. 31 at Docket No. A-2020-3020178.  By a Secretarial Letter dated November 23, 2021, at Docket No. A-2020-3020178, the Commission permitted Supplement No. 31 to take effect by operation of law.] 

Supplement No. 31 includes PAWC-WD’s current, permitted rates for general wastewater service in Rate Zone 11.  Rate Zone 11 rates are billed monthly, and metered customers other than Westwood Fire Company are subject to a service charge of $59.67, which includes the first 3,400 gallons of usage per month, and volumetric charges of $1.12 per 100 gallons of usage above 3,400 gallons.  Westwood Fire Company is subject to a service charge of $0 and volumetric charges of $0 per 100 gallons.  For metered customers other than Rainbow Washhouse, service and volumetric charges in Supplement No. 31 are not affected by Supplement No. 32.  Also, for unmetered customers, charges in Supplement No. 31 are not affected by Supplement No. 32.
In supplemental information filed with the Commission, PAWC-WD explained that as part of its acquisition integration process, PAWC-WD conducted customer data testing.  PAWC-WD received customer data from Valley to test various customer service processes, including billing, by mapping customer data.  During customer data mapping, PAWC-WD identified Rainbow Washhouse was listed as a flat rate account despite having usage data and asked Valley about Rainbow Washhouse usage.  Valley reviewed and researched the Rainbow Washhouse account and confirmed usage and the rate Valley charged to Rainbow Washhouse.
On August 11, 2021, PAWC-WD requested that Valley provide an agreement or resolution that established Rainbow Washhouse’s rates.  On September 21, 2021, Valley’s Board of Supervisors passed Resolution No. 2021-18 Acknowledgement of Existing Rate (Resolution 18).  A copy of Resolution 18 was provided with Supplement No. 32.  Resolution 18 specifies that Rainbow Washhouse’s rates were established some time prior to 2009 and 2013, and that such rates included a charge of $220 per quarter, which included the first 6,000 gallons of usage per quarter, and a charge of $2.07 per 1,000 gallons of usage above 6,000 gallons.
On December 7, 2021, PAWC-WD served a copy of Supplement No. 32 on Rainbow Washhouse.  Then, through the December 10 Letter, PAWC informed Rainbow Washhouse that Rainbow Washhouse would only be billed for the flat rate included in PAWC’s tariff until PAWC’s tariff is changed, and that Rainbow Washhouse would not be “back billed” for volumetric charges from November 19, 2021 until the effective date of Supplement No. 32.  Consistent with the December 10 Letter, PAWC averred in supplemental information filed with the Commission that it will charge Rainbow Washhouse a service charge of $73.33 for unmetered charges until Supplement No. 32 is effective because Rainbow Washhouse’s existing rates (i.e., the rates under Resolution 18) are not part of PAWC-WD’s tariff.
II. SUPPLEMENT NO. 32
PAWC-WD avers Supplement No. 32 is being filed to include a special rate for Rainbow Washhouse.  Under Supplement No. 32, Rainbow Washhouse would be charged a monthly service charge of $73.33, which includes the first 2,000 gallons of usage, plus a volumetric charge of $0.207 per 100 gallons of usage above 2,000 gallons.  
In supplemental information filed with the Commission, PAWC-WD averred that including the rates indicated in Supplement No. 32 in the tariff supplement that PAWC-WD filed with the Application (i.e., Supplement No. 31) would not have changed the ratemaking rate base, conditions of approval, or customer notice related to the Application.  PAWC-WD also indicated that it is proposing to maintain an existing Valley rate, consistent with the Commission’s approval of other existing Valley rates, and that had PAWC-WD been aware of these rates at the time of filing of the Application, PAWC-WD expects that the Commission would have approved these rates as part of the Application.
III. DISCUSSION
Section 1329(d)(1)(v) of the Code, 66 Pa.C.S. § 1329(d)(1)(v), requires that as part of its application to the Commission, the acquiring utility is to provide a tariff containing a rate equal to the existing rates of the selling utility at the time of the acquisition.  Once the application is approved, Section 1329(d)(4) of the Code, 66 Pa.C.S. § 1329(d)(4), requires that this tariff remain in effect until such time as new rates are approved for the acquiring utility as the result of a base rate case proceeding before the Commission.[footnoteRef:5]  Thus, any changes to rates charged to customers of acquired systems should only occur as the result of a base rate case. [5:   An acquiring utility may collect a distribution system improvement charge during this time, as approved by the Commission.  66 Pa.C.S. § 1329(d)(4).] 

The Commission expects water and wastewater public utilities seeking certificates of public convenience for an acquisition pursuant to Sections 1102(a)(1), 1102(a)(3), and 1329 of the Code, 66 Pa.C.S. §§ 1102(a)(1), 1102(a)(3), and 1329, to carefully review a selling utility’s existing rates and rate structure.  Additionally, as part of any application to the Commission for such acquisitions, acquiring utilities should clearly identify and explain the basis for any increase or decrease in customer bills.  This is critical to ensure, among other things, that customers receive adequate notice of rate impacts resulting from the acquisition.  If necessary and appropriate, an acquiring public utility may seek relief from the Commission through a Petition pursuant to Section 703(g) of the Code (relating to rescission and amendment of orders), 66 Pa.C.S. § 703(g), to request permission to charge rates that differ from the rates initially presented (i.e., the rates that were being charged to the acquired customers by the selling utility).
However, as noted in Section II, above, PAWC-WD averred that including the rates indicated in Supplement No. 32 in the tariff supplement that PAWC-WD filed with the Application (i.e., Supplement No. 31) would not have changed the ratemaking rate base, and that, through Supplement 32, PAWC-WD is proposing to maintain an existing Valley rate, consistent with the Commission’s approval of other existing Valley rates.  We note that the outcome in this proceeding is based on the specific facts in the instant adjudication and should not be considered precedential or dispositive of any future Commission determinations in application, tariff, or tariff supplement filings.


IV. CONCLUSION
Investigation and analysis of this proposed tariff supplement and the supporting data indicates that the proposed tariff supplement does not appear to be unlawful, unjust, unreasonable, or contrary to public interest.  As such, the proposed tariff supplement should be permitted to become effective on the proposed January 21, 2022, effective date.  However, this does not constitute a determination that this tariff supplement is just, lawful, and reasonable; rather, this is a determination that suspension or further investigation does not appear to be warranted at this time; THEREFORE,
IT IS ORDERED:
1. That Pennsylvania-American Water Company-Wastewater Division’s proposed Supplement No. 32 to Tariff Wastewater PA P.U.C. No. 16 is hereby permitted to become effective January 21, 2022.
2. That this Order is without prejudice to any formal complaints timely filed against the proposed tariff supplement.
3. That a copy of this Order shall be served upon Pennsylvania-American Water Company-Wastewater Division, the Bureau of Investigation and Enforcement, the Office of Consumer Advocate, the Office of Small Business Advocate, and any persons who have filed formal complaints against the proposed tariff supplement.
4. That the proceeding at Docket No. R-2021-3029631 be closed.
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