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PPL Electric Utilities Corporation 


:
ORDER GRANTING MOTION TO COMPEL
This Order is issued pursuant to the authority granted to presiding officers by the regulations of the Commission at 52 Pa. Code § 5.483.

On July 22, 2021, a telephonic hearing was held in this matter.  The hearing was attended by counsel for the Complainant, 600 Scranton LLC, John J. Jones, Esquire, and counsel for the Respondent, PPL Electric Utilities Corporation, Kimberly G. Krupka, Esquire.  The purpose of that hearing was to define and resolve outstanding discovery issues so that this case may proceed to hearing.  At that hearing, PPL stated that it would conduct a review to ascertain whether it had available certain information requested by 600 Scranton in discovery and that PPL would file an Answer to 600 Scranton’s Motion to Compel filed July 14, 2021.

On August 5, 2021, PPL filed its Answer to Complainant’s Motion to Compel stating in sum that all documents in the possession of PPL with respect to Complainant’s discovery requests had been provided.

On August 25, 2021, 600 Scranton filed a further Motion to Compel production of documents so as to establish the electric rate charged to the prior owner of the service location in June, 2017, the month before Complainant took possession of the property.  Complainant is seeking disclosure of the transmission and distribution charge as well as usage.  Motion to 

Compel at ¶ 3.  Complainant is seeking to have PPL produce the bill for the prior owner for June 2017, so that Complainant might make a comparison of rates and ascertain whether it was overcharged by PPL.  An Answer to the Motion to Compel was due on September 14, 2021.


Under the Commission’s Regulations, 52 Pa. Code § 5.321, the scope of discovery is broad:

(c)  Scope.  Subject to this subchapter, a party may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party, including the existence, description, nature, content, custody, condition and location of any books, documents, or other tangible things and the identity and location of persons having knowledge of a discoverable matter. It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.  

52 Pa. Code § 5.321(c).



Limitations on discovery, however, are set forth in the Commission’s regulations at 52 Pa. Code § 5.361, which states, in pertinent part:

§ 5.361. Limitation of scope of discovery and deposition.

 (a)  Discovery or deposition is not permitted which:

   (1)  Is sought in bad faith.

   (2)  Would cause unreasonable annoyance, embarrassment, oppression, burden or expense to the deponent, a person or party.

   (3)  Relates to matter which is privileged.

   (4)  Would require the making of an unreasonable investigation by the deponent, a party or witness.



While the Commission allows parties wide latitude in discovery matters, the implication of 52 Pa. Code § 5.361 is that there is a rule of, “reasonableness” as well as relevancy that guides us.  In deciding a Motion to Compel, this means that the Presiding Officer must consider the law and weigh arguments of the parties as shaped around 52 Pa. Code § 5.321.  See, City of Pittsburgh v. Pennsylvania Public Utility Commission, 526 A.2d 1243 (Pa. Cmwlth. 1987).

I have repeatedly checked the docket maintained by the Secretary of the Commission, and to date, PPL has not filed a responsive pleading to the August 25, 2021, Motion to Compel.
   This is not acceptable.  While Complainant has not to this point been able to move for sanctions as contemplated by the Commission’s regulation at 52 Pa. Code § 5.371 absent an Order relative to Complainant’s Motion, this situation cannot be allowed to continue.  Therefore, Complainant’s Motion to Compel will be granted.  PPL is to provide the requested information either in the form of a copy of the bill or by a data response certifying the rates charged total kwh usage in June, 2017.  This information is to be provided by February 11, 2022.  If an Order with respect to Proprietary Information is required to effectuate this response, then PPL is to move for that Order consistent with the February 11, 2022, date for responding to Complainant’s discovery request.
THEREFORE,

IT IS ORDERED:

1.
That the Motion to Compel filed by 600 Scranton, LLC, on August 25, 2021, is granted.
2.

That by February 11, 2022, PPL will provide the requested information either in the form of a copy of the bill or by a data response certifying the rates charged and total kwh usage in June, 2017.

Date:
January 28, 2022



____/s/____________________







Dennis J. Buckley
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� 	The transcript to the hearing was not filed until September 9, 2021.


� 	By not filing an Answer to Complainant’s Motion, PPL has not asserted any privilege or other legal bar to responding to Complainant’s discovery request.
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