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ORDER DENYING REQUEST FOR CONTINUANCE
This Order is issued pursuant to the authority granted to presiding officers under the regulations of the Commission at 52 Pa. Code §5.483.  
A hearing in this case has been scheduled for February 8, 2022.

On January 27, 2022, Maryanne Hoffman (Complainant) contacted the Office of Administrative Law Judge (OALJ) and verbally requested a continuance of the hearing on unspecified medical problems.
  The request was forwarded to me by OALJ staff, after which I advised Counsel for Pennsylvania Power Company (Penn Power) of the request as Complainant had not copied Counsel.
Penn Power opposed the requested continuance.  At my request, Counsel for Penn Power then attempted to contact Complainant to discuss the request.  On Monday, January 31, 2022, I received the following from Counsel:

The Company opposes the requested continuance. The case was continued until December 1, 2021 (6 months) under the Interim Resolution Order, due to medical reasons. The Complainant, while stating she is open to discussing a potential resolution of the case, has never contacted me in response to VMs, emails and letters.  In fact, I contacted her on Friday, yesterday and 

this morning, to schedule a call without any response. The request is open-ended.


The Complaint in this case was originally filed on May 25, 2021.  The issue is a billing dispute.


On July 14, 2021, Penn Power filed an Answer and New Matter to the Complaint denying that it had misbilled Complainant.  In its New Matter, Penn Power contended that 
Complainant’s claim regarding alleged incorrect charges billed before May 2018 is barred, 

without exception, by the three-year statute of limitations under Section 3314(a) of the Public Utility Code.


Complainant filed no Answer or responsive pleading to the New Matter.



On August 5, 2021, the Chief Administrative Law Judge issued an Interim Order referring this case to mediation.  The matter was not resolved and was listed for hearing.



On December 16, 2021, Judge John M. Coogan issued a standard form Prehearing Order.



On January 27, 2022, the parties were advised that this case had been transferred to me as presiding officer.

Disposition



The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code 

§ 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”   


Complainant is appearing pro se in this proceeding. Traditionally, the Commission has been hesitant to rule unfavorably against pro se litigants based on technical grounds. See, e.g., Destefano v. Peoples Natural Gas Company, 56 Pa. P.U.C. 489 (1982); Halpern v. The Bell Telephone Company of Pennsylvania, Docket No. C-00923950 (October 19, 1992); William Schlinder v. The Bell Telephone Company of Pennsylvania, Docket No. F-00161252 (March 26, 1993).  An adverse ruling in this matter is based on more than technical grounds, however.



While I am fully aware of any Complainant’s right to privacy, the general assertion of an unspecified medical problem does not constitute good cause to grant a continuance.  The medical condition could be a procedure on a specific date, or the recovery period therefrom.  It could be a chronic condition which might or might not justify a continuance.  But here, we have no idea of what the medical problem is nor any way to assess whether the request for continuance is supported by good cause.


For its part, Penn Power opposes the continuance. Counsel for Penn Power points out that this matter was effectively continued for six months during the mediation period.  Penn Power asserts that Complainant will not communicate with Counsel.  While the failure to serve Penn Power with the request for a continuance might be excused as Complainant is not an attorney, her apparent unwillingness to communicate with Counsel is not acceptable.


Good cause to grant a continuance of the hearing on February 8, 2022, has not been shown by Complainant, and the request for a continuance is denied.  The hearing will convene as scheduled.
THEREFORE,

IT IS ORDERED:
1.
That the Motion for Continuance of the hearing in this matter scheduled for February 8, 2022, is denied.

Date:
February 4, 2022
______/s/__________________



Dennis J. Buckley



Administrative Law Judge
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� 	The request is, essentially, a Motion for Continuance and will be assessed and resolved as such.
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