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GRANTING CONTINUANCE
On December 20, 2021, Terri Williams (Complainant) filed a Complaint against Philadelphia Gas Works (PGW or Respondent), at Docket No. F-2021-3030122.  In her Complaint, Ms. Williams stated that PGW was threatening to shut off or has shut off her service, there were incorrect charges on her bill, and requested a payment arrangement.
On January 10, 2022, PGW filed an answer to the Complaint.  PGW admitted to issuing a shut off notice for service at the service address and denied that there were incorrect charges on Complainant’s gas service bill.  PGW requested that the Commission find against the Complainant and dismiss the Complaint.
By Telephonic Hearing Notice issued January 11, 2022, an initial telephonic hearing for this case was scheduled for March 2, 2022, at 10:00 a.m., and the case was assigned to the undersigned.  A Corrected Telephonic Hearing Notice was issued on February 16, 2022, directing the parties that the initial telephonic hearing was to be held on March 1, 2022, not March 2, 2022, as previously noted.  Additionally, a Prehearing Order was issued on February 16, 2022, setting forth various procedural rules that would govern the hearing, including the method by which one could obtain a continuance of the scheduled hearing date if needed.
On February 16, 2022, via email to the undersigned and Respondent, Ms. Williams made a request for continuance of the March 1, 2022 hearing due to financial strain, as Complainant wished to be given time to regain her financial footing.  On February 22, 2022, the undersigned emailed the parties to ascertain PGW’s position on the request.  On that same date, counsel for PGW, Graciela Christlieb Esq., emailed Complainant and the undersigned stating that Respondent did not object to the continuance request.
Requests for continuances are governed by Section 1.15 of the Commission’s regulations, which states, in relevant part:

(b) Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests, except that during the course of a proceeding, the requests may be made by oral motion in the hearing before the Commission or the presiding officer. Only for good cause shown will requests for continuance be considered. The requests for a continuance should be filed at least 5 days prior to the hearing date.
52 Pa.Code § 1.15(b).



Additionally, the February 16, 2022 Prehearing Order issued in this matter states the following: 
2. CONTINUANCES.   
You may request a continuance of the hearing if you have a good reason.  Continuances will be granted only for good cause.  To request a continuance, you must submit a written request (a “motion”) at least five (5) days before the hearing.  52 Pa. Code §1.15(b).   Your motion should include:
(1)    The case name, case number, and hearing date; 

(2)    State the reason you are requesting a continuance; and

(3)    State whether the other parties agrees or opposes the request (or if you do not know).

You must email the motion to me at:

Special Agent Kailey B. Maguire



kamaguire@pa.gov

You must also submit the motion to the other parties.  For your convenience, a copy of the Commission’s current service list of all parties (with available email addresses) is attached to this Order.
Initially it should be noted that Complainant’s continuance request does not fully comply with the Prehearing Order or with the Commission’s regulations in that the request did not state the agreement or opposition of PGW.  However, Section 1.2 of the Commission’s regulations allow for a presiding officer to disregard errors or defects of procedure which do not affect the substantive rights of the parties.  52 Pa. Code § 1.2(a).  The substantive rights of the Respondent will not be negatively affected by disregarding the errors in the Complainant’s request because the Respondent was notified of the request and had the opportunity to object to the request.  As such, the Complainant’s continuance request will be treated as a properly filed Motion for Continuance.
Per Section 1.115 of the Commission’s regulations Motion for Continuances will be granted only if good cause exists.  52 Pa.Code § 1.15(b).  In the instant matter the financial security of the Complainant is good cause to issue a hearing continuance. As Respondent had no objection and good cause was shown, the parties were informed via email on February 22, 2022, that the March 1, 2022 hearing on the matter would be rescheduled.  The ordering paragraphs below memorialize the determination as noted in the February 22, 2022 email.

 
ORDER

THEREFORE,

IT IS ORDERED:

1. That Terri Williams’ Motion for Continuance in the matter of Terri Williams v. Philadelphia Gas Works, at Docket No. F-2021-3030122 is granted. 

2. A Hearing Cancellation/Reschedule Notice confirming a new hearing date will be issued under separate cover. 

Date:  February 24, 2022


/s/






Kailey B. Maguire 



Special Agent
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