BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Investigation upon the Commission's motion into	:
matters pertaining to the proper safety of the 	:
traveling public and disposition of the crossing 	:
where State Route SR0268, crosses over a railroad 	:		I-2019-3012769
tunnel formally used by Bessemer and Lake Erie 	:
Railroad in Fairview Township, Butler County and	:
where State Route SR0068 formally crosses, below 	:
grade, the track of Bessemer and Lake Erie 		:
Railroad in Brady’s Bend Township, Armstrong 	:
County							:



BRIEFING ORDER

		By order entered October 3, 2019, the Commission instituted an investigation for the purpose of determining all matters relating to the abolition and safety of two crossings on an abandoned line of the Bessemer and Lake Erie Railroad (BLER).  One crossing is located in Fairview Township, Butler County where the railroad tracks are laid through a tunnel that is overlain by State Route SR0268.  The other crossing is located in Brady’s Bend Township, Armstrong County, where SR0068 crosses, below grade, the track.  The other crossings along this track were abolished by Secretarial Letter dated April 30, 2002, Docket A-00117858.

		A hearing was held in this investigation on January 18, 2022.  At the conclusion of the hearing the parties discussed the motion for summary judgement filed by BLERR on January 3, 2022. I waived Section 5.102(b), which required BIE and DOT to respond to the motion for summary judgment in 20 days.  As set forth in the ordering paragraphs below, BIE and DOT shall include their response to the motion in their main briefs.  The transcript was filed on March 1, 2022.  The parties are expected to read the ordering paragraphs that follow carefully and to comply with each directive.


		THEREFORE,

		IT IS ORDERED:

		1.	That main briefs shall be filed on or before April 15, 2022.

		2.	That BIE and DOT shall respond to the motion for summary judgment filed by BLERR on January 3, 2022, as part of their main brief.

		3.	That main briefs shall include an appendix setting forth each party’s response to the Questions and Procedures of the Commission’s Bureau of Technical Utility Services, Rail Safety Division, which were included with Interim Order dated January 4, 2021.  Responses may include a reference to testimony in lieu of a narrative answer.

		4.	Main briefs shall contain:

	A.	A table of contents;
	B.	A history of the proceeding;
	C.	A discussion;
	D.	Proposed findings of facts (with record citations to transcript pages or exhibits where supporting evidence appears);
	E.	Proposed conclusions of law (with citations to supporting statutes, regulations, or relevant case law); and 
	F.	Proposed ordering paragraphs specifically identifying the relief sought.

5.	That any proposed finding of fact that does not include record citations to transcript pages or exhibits where the supporting evidence appears, will not be considered;

		6.	That reply briefs shall be filed on or before May 5, 2022.

		7.	That BLERR may include a reply to the responses of BIE and PENNDOT to the motion to summary judgement.
		8.	That reply briefs shall be concise and directly responsive to arguments made by opposing parties in main briefs.  

		9.	That in addition to filing briefs with the Commission’s Secretary’s Bureau, the parties shall provide a copy of all briefs by email prepared in Microsoft Word.

		10.	That any brief not filed and served on or before the date fixed therefore will not be accepted for filing, except by special permission of the Commission or the presiding Administrative Law Judge pursuant to 52 Pa.Code §5.502(c).  


Date:  March 2, 2022						/s/				
							Mary D. Long
							Administrative Law Judge
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