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Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Bldg.

400 North Street

Harrisburg, PA 17120

PA PUSLIC UTILITY COMMISSION
SECRETARY'S BUREAU

RE: Application of PPL Electric Utilities Corporation Under 15 Pa.C.S. §
1511(c) For A Finding and Determination That The Service To Be
Furnished By the Applicant Through Its Proposed Exercise of the
Power of Eminent Domain To Acquire A Certain Portion Of The
Lands of August and Diana Baker in Dickson City Borough and Scott
Township, Lackawanna County, Pennsylvania For the Proposed
Rebuilding Of The Summit-Lackawanna #1 And #2 230 kV Associated
With The Proposed Summit-Lackawanna Project Is Necessary or
Proper For The Service, Accommodation, Convenience, Or Safety Of
The Public

Docket No. A-2022- 3021013

Dear Secretary Chiavetta:

Please allow this letter to serve as the formal PROTEST TO AN APPLICATION of
August W, Baker and Dianna M. Baker.

1. The Protestants are August W. Baker and Dianna M. Baker (“Mr. & Mrs.
Baker”), 178 East Pine Street, Dunmore, Lackawanna County, PA 18512; Telephone: 570-507-

1397; Email Address: awb248@yahoo.com.

2. In accordance with 52 Pa. Code § 5.52(a)(1), Mr. & Mrs. Baker are the owners of
the property at issue in the present application. (See, e.g., Application, {8).

3. In accordance with 52 Pa. Code § 5.52(a)(2), Mr. & Mrs. Baker state the
following grounds for the filing of this Protest:
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4. The averments set forth in the Application are materially inaccurate. PPL Electric

Utilities Corporation (“PPL”) does not enjoy an easement across Mr. & Mrs. Baker’s property as
set forth in the Application. In fact, the validity of such easement currently is at issue in that
certain action titled, August Baker and Diana Baker v. PPL Electric Utilities Corp. and T&D
Power, Inc., docketed with the Lackawanna County Clerk of Judicial Records to No.: 15- CV-
4264,

5. Mr. & Mrs. Baker are the owners of approximately 77 acres of property (the
“Property”) located in Dickson City Borough and Scott Township, Lackawanna County,
Pennsylvania.

6. Mr. & Mrs. Baker obtained title to the Property in accordance with that certain
deed dated December 30, 2009, and recorded in the Lackawanna County Recorder of Deeds
Office in Instrument No.: 201000311

7. In or about April 1970, PPL installed its electrical lines and towers on the
Property commonly referred to as the “Peckville-Stanton Line.

8. PPL bases its right to the installation of the towers and electrical lines in 1970 and
in 2013 on a purported easement agreement dated June 12, 1969. The purported easement
agreement, which is recorded in the Lackawanna County Recorder of Deeds Office in Book 721,
at Page 26, reflects a purported grant by the County of Lackawanna, a municipality in the
Commonwealth of Pennsylvania, by its duly elected Commissioners, Patrick J. Mellody, E.J.
Zipay, and Charles R. Harte to PPL.

9. Notably, the purported easement agreement provides, in pertinent part:

It is understood and agreed, by the acceptance of this indenture that
there is no representation or warranty of title and that this
indenture is made subject to the rights of redemption, if any, that
may now or hereafter remain in any former owner or other person
interested in said premises. ...

10.  PPL bases the validity of the purported easement agreement, and the ownership of
the Property by Lackawanna County, on a 1965 Treasurer’s sale conducted pursuant to the
provisions of the Act of May 29, 1931, P.L. 280.

11.  The purported sale of the Property is reflected in Lackawanna County Treasurers
Deed Book No. S.

12.  County Treasurers Deed Book No. 5 merely describes the property sold at the
Treasurer’s Sale as follows: “Unknown Owner”; “Bell Mountain Edington Tr.”; “$346.46”.

13.  Notice of the 1965 County Treasurer’s sale appeared in the August 6, 1965,
August 13, 1965, and August 20, 1965, Scranton Times.
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14.  All three advertisements merely ldenufy the Property as “Unknown Owner”;
“Bell Mt. Edington Tr.”; “348.42”.

15.  None of the advertisements reference a portion of the Property being located
within Scott Township.

16.  Subsequent to the purported Treasurer’s sale of the Property in 1965, the Property
was again exposed to a tax sale on December 10, 1975, as evidenced by “Tax Claim Docket No.
1.

17. The Property was thereafter redeemed on October 1, 1984, by Frank and Irene
Riefinberg as noted by the Lackawanna County Tax Claim Bureau on “Tax Claim Docket No.
17

18. Commencmg on or about August 26, 2013, PPL commenced the installation of a
second transmission line on the Property.

19.  PPL’s purported easement across the Property is invalid as follows.

A. The Lackawanna County Commissioners could not grant an easement interest in the

Property to PPL because the Lackawanna County Treasurer’s attempted conveyance of
the Property to the Lackawanna County Commissioners in 1965 was void.

20.  Inviolation of Pennsylvania law, the County Treasurer’s Deed purportedly
conveying the Property to Lackawanna County Commissioners entirely failed to identify the
property with any sufficiency or clarity.

21.  The deed merely describes the property as “Unknown Owner”; “Bell Mountain
Edington Tr.”; “$346.46".

22. At the time of the 1965 tax sale, however, the Property was owned by Bruce
Edginton and Audrey Edginton, his wife (not Edington), and Charles H. Davis, Berton E. Davis
and Margaret A. Davis, Widow. Thus, the owners were known at the time of the 1965 tax sale.

23. In addition, the deed specifically references assessment block and ot numbers for
other properties being conveyed by the County pursuant to the sale.

24.  The deed entirely fails to reference any lot and block numbers for the Property.

25.  The mere description of the Property in County Treasurer’s Deed Book No. 5 as
“Unknown Owner”; “Beil Mountain Edington Tr.”; “$346.46” was not sufficient to pass title to
the Lackawanna County Commissioners as a matter of law.

26.  Inaddition, notice of the 1965 County Treasurer’s sale appeared in the August 6,
1965, August 13, 1965, and August 20, 1965, Scranton Times.
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27.  All three advertisements merely identify the Property as “Unknown Owner”;
“Bell Mt. Edington Tr.”; “348.42”.

28.  None of the advertisements reference a portion of the Property being located
within Scott Township.

29.  Moreover, a 1975 document titled “Tax Claim Docket No. 1” reflecting a
purported sale of the Property on December 10, 1975, identifies the Property as being within
Dickson City Ward #1 despite the County Treasurers Deed Book No. 5 identifying the Property
as being in Ward #3.

30.  The fact that Lackawanna County identifies separate and conflicting locations for
the Property being located in Ward [ in one instance and Ward 111 in the other and fails to
reference Scott Township is prima facie evidence that the description was entirely deficient.

B. The Lackawanna County Commissioners could not grant an easement interest in the
Property to PPL because the 1965 tax sale was void due to lack of sufficient notice.

31.  The notice of the 1965 tax sale wherein the Property was sold did not comply
with statutory due process requirements.

32.  Notice of the 1965 County Treasurer’s sale appeared in the August 6, 1965,
August 13, 1965, and August 20, 1965, Scranton Times.

33.  All three advertisements merely identify the Property as “Unknown Owner”;
“Bell Mt. Edington Tr.”; “348.42”. In addition, none of the advertisements reference a portion of
the Property being located within Scott Township. The advertisements also reference the
property as the “Bell Mountain Edington Tr.” despite the correct reference being “Edginton”.

34 In addition, the Property at the time of the 1965 tax sale was owned by: (i) Bruce
Edginton and Audrey Edginton, his wife; and (ii) Charles H. Davis, Berton E. Davis and
Margaret A. Davis, Widow.

35. No entry of these record owners was ever made.

C. The instrument purporting to grant an easement interest is invalid as it does not
sufficiently identify and describe the easement area.

36.  Inorder for an easement to be valid under Pennsylvania law, the description
“must be clear and sufficiently precise to enable a surveyor to locate and identify the property.”
Dickson v. Pennsylvania Power and Light Co., 283 Pa. Super. 53, 56, 423 A.2d 711,712-13
(1980).

© 37.  The purported instrument granting PPL an easement interest does not meet the
standards required by Pennsylvania law.
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D. Even if valid, PPL’s nght of way is deficient as it is approximately short 394 feet on the
westerly side of the Property.

' 38.  Evenif valid, PPL’s purported easement/right of way is approximately short 394
‘feet on the westerly side of the Property and has been constructed 20 feet outside of the of the
boundary of the purported easement/right of way along the entire northerly line of the Property.

39.  Inaccordance with 52 Pa. Code § 5.52(a)(3), Mr. & Mrs. Baker have standing to
file this protest as they are the owners of the property-at issue in the present application. (See,
e.g., Application, 8).

RMW/sh

cc: David B. MacGregor, Esquire
Garrett P. Lent, Esquire
Michael J. Shafer, Esquire
Richard Huffsmith, Esq. (via email)
August Baker (via email)
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VERIFICATION

I swear that the facts I am presenting in this Protest are true and correct to the best of my
knowledge, information and belief. [ understand that the statements I am making in this Protest
are made subjcct to the penaltics of 18 Pa. C.S. Scction 4904 (rclalmg to unswom falsification to
authorities)

Felo, QS &O&&

Date

ﬂmw-@&w | oo

Baker : Date .

DA‘fE OF DEPOSIT

mar 1 2022

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU
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CERTIFICATE OF SERVICE

I certify that 1 have this day served a true copy of the Protest of August W. Baker and
Diana M. Baker on the following:

David B. MacGregor. Eisquire ' Michael J. Shafcr; Esquire

Garrett P. Lent, isquire _ PPI. Scrvices Corporation

Post & Schell, P.C. : Two North Ninth Street

17 North Second Street , ) Allentown, PA 18101

12" Floor : DATE OF DEPOSIT

Harrisburg, PA 17101-1601

3/ L
Date: This / day ()I’_/{/IO/"'(/~ .2022.

;7

Rjefiard M. Williams, Fsquite——

MART 2022

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

- 2537252_|



-_—— —_ — — - . A I - . - ——— e et e - - . - T ¥ I : I
I at UPS.com® ! 4 ) PAK | WEIGHT  [DIMENSIONAL | LARGE SHIPPER
_ This form not needed with UPS internet Shipping m b i q . UPS Next Day Air “vAvE‘llcngh PACKAGE RELEASE 1 .
S s s g e VO rldwide Express®
T S T T S + UPS Wo P O 1O O |y
n H .
> Guamnined ovarhedde mhl”m“mmmmmwammmmadlm &’ﬁf‘ nmwmnmm-mm-mpmsmmummmum&am @ n l§§§§
LS (B00-740-5977) kox enerplete guac UPS Noxt Dary A svice s not alabie © ond ko 2 Yo :2."""'”" el rct pcren $30,000 excegt ﬁ""’ ,,gwg"’ m_:"""“"" M“ | EXT DAY EXPRESS _ .
g A e A s e st | O @ AR (i) i
" Grtrd i Ocdvery Direp usnes & ok “W’MM"““'“" e L e o e \ See instructions on back. Visit UPS.com® or call 1-800-PICK-UPS® (800-742-5877) SERVICE ooy CHPMIENTS $ }' §
e Wit S e e debvey ol the package, O witmn 9 moths teanable bt by < v ! . - - k OR INTERNATIONAL SHI DOCUMENTS g -
m,,m:;”,,, phirtnyisaiek fdoteis pupmn) e it sati pos e~ mﬁmﬁm@::%ﬂﬂ%}:ﬂﬂ&m“mﬂl Y for addltional information and Tarift/Terms and Conditlons. s CUSTOMS VALUE ONEy f!‘
ool e 5 7S o Gneige 7 k. 5 ot 28 k. R UPS 1 B 12 F14 AQ09 22 1016 201 2 Yy SATURDAY SATURDAY :
1. Racoa yauw UPS Accrart Nure, F picatle.” Erer yoax name, addesy, ond telephane marber Pou ey ko e 2 reessrce hrmbe oy B £OD (LS ot Doy A iy} C . TRACKING NUMBER 6 D PrCKUP DELIVERY S irsg.
iy Makan % in e COD b e provider Complete a L5 (0D tag md 227 1 10 the LPS Expes — e —— See st trans. Sex mDuctont 45
:;n:':;:mm A camglete 7 ingbie o=, incudng 77 Code, wid el ensure peTyt delary. mwﬁ&mmﬂumbmmmhmmmm-mmm N @ DECLARED VALUE E,{;%
e e bte e OPTIONAL FOR CARRIAGE b E— i E
» €N paciages with i of $500 weill et be 4 3 LPS Op B 4 H
mmmummmuw.nru 7 e et in e ACKTENAL HANDLIG VAR o o gy | SERVICES oy declaved value aver $100, AMOUNT R H E
ooty o b e i e o e e PRl dfeblowrg et vt wi @ @ WD 0.0. H E"' &
e e St gl e o i s o e e & REFERENCE NUMSER )T g S— 11
Fox any ober Iy it e verght. o 2 pund © e et - Aoy pciage grst L] L . l UPS C.OD Lrg to pachuge. AMDUNT 228
Oumensional et -UPS s Doy A * 407 ke WO il weght gt O 70 b w 026 ! — CX-) 3 4
rmmommrumnm-cum«mamwdummnwmmn De. g e dy e A T +— ) An Additional Handling Charge apphies for certain E =
Telors Mgy e e Pt g by bt (n ). by 194 m&?:' ws e gty Chexge fox any package that b UPS' E ¥ . N TELEPHONE D lems. See inslryctions. $ E!igi; g
b : = s ight o el rezon, b ny packoge ot characks o 5]0-@87-3@0 g3
dmersional welght | Gelemine U e ra, i e e pugement of LPS, sk i, o xheraise damage othes peciags o mum-momw = M\g HiE
Dumersional Weight - LPS Wik Exress [— o S T Tertm el Corcams ol e, | © ETE
% e d Sty D fxsage g by widh by beight (11 mhole Wches) and dvide by 166, ad Whcom, e ety tot formn Sale Transt Assockaten, A ??“E::MT:;::;?W & l. |:OMPANY K INN . S ? gz g
unm'rmumnlmnvm.wm L I akBim, UPS swevves AN PC B BILL THIRD 3 -
A package & considered a Lagr Pactage when b krgfh mimbined with bwice e height and twice e with exeess 130 Inches, and b g b @ P seriop s any package o B o £xm oy locaton, o 0 prvace akemrete y’n*ﬂ\mﬂ'm"s“ (&) . ) URIG » LUGER AND Qu Ric:.Ll‘bil? I%AR’;‘I CREDIY !4 S; ¥
et 165 b Large Poctages weight 1 Lrge Paciage SUThage @ puvided infm e (PS Ree g RiPAEEMETE, Y LR = SIREET ADDRESS r Owmamcomr o CARD  pooican Fapress CHECK 1 lag =
Calle i et 2t v e o g K ko 8 harges o ki e MDD OF AN =~ Diner's Club EiEH £
mumbmmhmnraummaAwmmmws_.mmnu » B Sepe ) . 600 3RD AVE MasterCard i 3
smemel Spper o e et LPS Rty and Sz ok n et o e Choges w4 be blld I he LPS Acerunt Nuvber perriedn eesin 1, << Visa F] ‘é -
mmmumnwmumnaumcw«mmmwu f'a) . ' O AND STATE 71p CobE w ooy 1 | L Recomo Account No i Secnon s : EZ'%
) ) Chirges ol e bild b the LPS At Number eootied n sacson # 9 8] ' — il S
B proviced sniaty at the shippes? sk of ks or damage arsing o the sease of e package by UPS, and UPS wiltnt be obie 00000 g, gy gy 8 ’ KlNGSTON PA 18704 5815 C,RECEWER S/THIRD PARTY'S UPS ACCT. NO. OR MAJOR CREDIT CARD No. EXPIRAIION EB E
oy amages wing om e iease of e paciage. Shippe Release & ot sveabie kx packages wih 3 satue of mom thon S999 (US). Chage o = gi!vg 5
STRVLE by mariing an “X" i e appropetate by . . R — - - T [
» (Gt e} 2 EXTREMELY URGENT DELIVERY TO e . F E Y e
e e s o = ® P TR RS COAAT A=l Glii@:
i ) » Omt HIRD AR [ 314 -
P Prepare 2 cnd chirges e pnetie ks LPS. I y2) 2 depomting your shprent n » UPS Orep s, 2zach yaus check 1 e LPS (TPY of = .L SC/ '/h p é‘;iﬁ g
n:m *_;A- TESY I e lled 10 o RV 0 2 ) . e Shment st e rcovied 8 LPS Kyl or ‘ AANY ’ " — N ] “STREET ADDRESS MAR 4 ?_UZL %{ﬁ
glectonk fRpping System N 1 M
e, B e ot e A" Public. (4 oMM ¢ cccion i@
! ez et party's oy e and e n ez . _ L Lol ‘oI 5 g
W pyg by o ok SRees LB AN 01 4 CATH g AEPEGROC ey’ (VANDSNE o pyBLIC U mYTé ;URSK@DE ?%"Egg
ML Sgn d Gte e A Shipping Document /2 ) 4
1o cacrs o e LS.Vt PS.om o 4 1900 AARS (00-72-77) © e Wietes Sty S Reowe i SHPFERS COPY o pour s 'Yy NOKTH =/ B SECRETAR E;!,E
OXMERY b, e sy oy s v 0PSSOy MBI F5 L S SO epp ut l m y m  insmd  e  t n F q @ AYD STATE (INCEUDE COUNTRY 15 INFERRATONAL) '4 ik Cone O X e :‘.:::;,.‘:}“””):_.m‘“““m”m..m"'““ ;g&;.
Docurert) “hw rop Vs oy callng HED0-PTAPSD (RS- T2S8TT). l I 2 @mwms m %,122 1
e = Reer /1 efacive LPS 23 ind Sarvia Caie n eflect 2 e e of shging o <2l H00-ACEAPS (8007425577 In can the ayplcatie charge. 1} SIGNATURE X S ’gi’t Lis
v T Lol A UPS Lri®,lerms end Condons USom F
~ oS v cnte bt o Al shipments are sublect 10 the lerms contained irthe UPS Tatiti /Terms and Eﬁ 07 SHIPY) § gig
Conditions of Service, which are avaliable at UPS.cdm and local UPS offices. /

ional information, visit our web site at UPS.com, or call your UPS Customer Service office at 1-800-PICK-UPS® (800-742-5877). C | . L £s
0101911202609 6/14 RRD U Y I



£
-

.....'-’....nt.—l

-

Cormmer 3 Hamt e and 60 € - 3, 2% 20
Ce f

P izyle
Rpmd ! apes

1}
[

Sen’_t1 N1 Prialsed

Provis

it foe Gtz =3 O 2eance

TER!AS AND CONDITIONS

@ SHIPMENT FROM
| P 1Z F14 A0S 22 1016 201 2
o0 WM ' - ||| LR RN RAARIAD
' EFER CENUMBER
T 7’526 CX)I 4 A0S 22 1016 201 2
® O ? M W TELEPRONE
1 IC V&L {/ / 1AMS 570.287-3000
® ) : HOURIGAN,KLUGER AND QUINN PC
a
. 6003RD AVE
| I ’
x KINGSTON . PA 18704 5815
o C TDELVERYTO —_—F )
P TELEPHONE
<7 @ 4 A 2107
Lose Vhafy A m,Vc—Hq , | 12 P14 AO9 2"',,
°0 70%\ Cf i wass l ‘
, /non Uc’a Lce : ne LD \v\
PY ) 015;# ng; \D 1
!\‘ B HA/C]R/-ngfé ]0 ["T{20 1Z F1a AGSR
| . TRACTING NUMBD.
.l? 0101911202609 6/14 RRD United Parcel Service, Lovisville, KY oYyt F14A 0978 VCQ
' I

UPS Next Day Air®
UPS Worldwide Express®

PAK|™ WEGHT — [DIHENSIONAL

T~

D I Applicable

LARGE
PACKAGE

[

SHIPPER
- RELEASE

SATURDAY DELIVERY [ |

2

I:l EXPRESS

(INF1)

|:| DOCUMENTS
ONLY

IR -




