BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission		:		R-2022-3030686
[bookmark: _Hlk511388369]Office of Consumer Advocate			:		C-2022-3030978
Office of Small Business Advocate			:		C-2022-3030971
							:		
							:		
							:
	v.						:
							:
Philadelphia Gas Works				:



PREHEARING ORDER #1

		On February 1, 2022, Philadelphia Gas Works (PGW or Company) filed its prefiling information required for its 2022-2023 Gas Cost Rate (GCR) Filing.  PGW indicated that it would submit its annual GCR filing on or before March 1, 2022.

On February 17, 2022, the Office of Consumer Advocate (OCA) filed a Complaint, Public Statement and Notice of Appearance on behalf of Christy M. Appleby, Esq. and Aron J. Beatty, Esq.  The Complaint was docketed at C-2022-3030978.

Also on February 17, 2022, the Office of Small Business Advocate (OSBA) filed a Verification, Public Statement, a Notice of Appearance on behalf of Sharon E. Webb, Esq., and a formal Complaint.  The Complaint was docketed at C-2022-3030971.

		Also on February 17, 2022, Gina L. Miller, Esq., and Scott B. Granger, Esq., entered a Notice of Appearance on behalf of the Commission’s Bureau of Investigation and Enforcement (I&E).

		On February 24, 2022, the Philadelphia Industrial and Commercial Users Group (PICGUG) filed a Petition to Intervene in this proceeding.

		On March 1, 2022, PGW filed its 2022-2023 Gas Cost Rate Filing.

		On March 8, 2022, Gray’s Ferry Cogeneration Partnership and Vicinity Energy Philadelphia, Inc. (Vicinity) filed a Petition to Intervene in this proceeding.  

		The gas cost rate filing was assigned to the Office of Administrative Law Judge for resolution by hearings and for issuance of a Recommended Decision.  The matter was assigned to Deputy Chief Administrative Law Judge Christopher P. Pell and Administrative Law Judge Arlene Ashton.  

		A prehearing conference in this matter was held on March 10, 2022.  Counsel for PGW, I&E, OCA, OSBA, PICGUG and Vicinity participated.  

		This Order sets forth the procedural matters addressed at the prehearing conference. 

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That PICGUG’s and Vicinity’s Petitions to Intervene, being unopposed, are granted.

2. That going forward, petitions to intervene, if not defective on their face, shall be deemed granted if not objected to within three business days after filing.  If objected to, such pleadings will be addressed by order.

3. That the active parties of record as of this date are PGW, I&E, OCA, OSBA, PICGUG and Vicinity.

4. That: service on Respondent PGW shall be made on Mr. Berry, Mr. Clearfield, and Ms. Marsilio; service on I&E shall be on Ms. Miller and Mr. Granger; service on OCA shall be on Ms. Appleby and Mr. Beatty; service on OSBA shall be on Ms. Webb; service on PICGUG shall be on Ms. Mincavage and Mr. Bakare; and service on Vicinity shall be made on Mr. Whitaker, Mr. McKeon, Mr. Stewart, and Mr. Beard.  

5. That the parties may arrange service amongst themselves as they agree.

6. That the parties may serve documents electronically by 4:30 p.m. to meet any required due date.  

7. That our informal email distribution list is as follows.  Any changes or corrections should be communicated to us, via e-mail, as soon as possible.  Please include our legal assistants, Athena DelVillar and Pamela McNeal, on anything that you send to us.

	Party
	Counsel
	e-mail

	
	
	

	PGW
	Craig Berry
	craig.berry@pgworks.com

	PGW
	Daniel Clearfield
	dclearfield@eckertseamans.com

	PGW
	Kristine E. Marsilio
	kmarsilio@eckertseamans.com

	
	
	

	I&E
	Gina L. Miller
	gmiller@pa.gov

	I&E
	Scott B. Granger
	sgranger@pa.gov

	
	
	

	OCA
	Christy M. Appleby
	CAppleby@paoca.org

	OCA
	Aron J. Beatty
	ABeatty@paoca.org

	
	
	

	OSBA
	Sharon E. Webb
	swebb@pa.gov

	
	
	

	PICGUG
	Charis Mincavage
	cmincavage@mcneeslaw.com

	PICGUG
	Adeolu Bakare
	abakare@mcneeslaw.com

	
	
	

	Vicinity
	Dennis A. Whitaker
	dawhitaker@hmslegal.com

	Vicinity
	Kevin J. McKeon
	kjmckeon@hmslegal.com

	Vicinity
	Todd S. Stewart
	tsstewart@hmslegal.com

	Vicinity
	Bryce R. Beard
	brbeard@hmslegal.com

	
	
	

	ALJ
	DCALJ Pell
	cpell@pa.gov

	ALJ
	ALJ Ashton
	aashton@pa.gov 

	ALJ
	Pamela McNeal
	pmcneal@pa.gov

	ALJ
	Athena DelVillar
	sdelvillar@pa.gov 




8. That discovery shall be conducted according to the Commission’s rules and regulations at 52 Pa. Code § 5.321 et seq, subject to the following modifications:

a. Answers to written interrogatories will be served in-hand within ten (10) calendar days of service of the interrogatories except that service of interrogatories served after 12:00 noon on a Friday shall be deemed served on the following business day;

b. Objections to interrogatories will be communicated orally within three (3) days of service; unresolved objections shall be served on the ALJ in writing within five (5) business days of service of the interrogatories;

c. Motions to dismiss objections and/or direct the answering of interrogatories will be filed within three (3) business days of service of written objections to interrogatories;

d. Responses to motions to dismiss objections and/or direct the answering of interrogatories will be filed within three (3) business days of service of such motions;

e. Responses to requests for document production, entry for inspection, or other purposes will be served in-hand within ten (10) calendar days or objected to within five (5) business days of service;

f. Requests for admission will be deemed admitted unless answered within ten (10) calendar days or objected to within five (5) business days of service;

g. Answers to on-the-record data requests will be served in-hand within five (5) calendar days of request;

h. Rulings over motions shall be issued, if possible, within seven (7) calendar days of the filing of the motion;

i. Any discovery or discovery related pleadings such as objections, motions, answers to motions served after 12:00 noon on a Friday or after 12:00 noon on any business day preceding a state holiday, shall be deemed to have been served on the following business day for purposes of tracking responsive due dates; and

j. That due dates be “in-hand” and that electronic or fax service on the due date will satisfy the “in-hand” requirement, where such service is immediately followed by a hard copy sent by first class mail upon request of the Party.

9. That the parties should cooperate and exchange information on an informal basis.  The parties shall cooperate rather than engage in numerous or protracted discovery disagreements that require our participation to resolve.  All motions to compel shall contain a certification by counsel setting forth the specific actions the parties have undertaken to resolve their discovery disputes informally.  If a motion to compel does not contain this certification, we shall contact the parties and direct them to resolve the matter informally and provide the certification if they are unsuccessful.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa.Code §§ 5.361, 5.371-5.372.

10. That the following schedule is adopted:

Non-Company Direct	April 1, 2022
Rebuttal Testimony	April 13, 2022
Surrebuttal Testimony 	April 19, 2022
Hearings/Rejoinder	April 21-22, 2022	
Close of Record	April 22, 2022
Main Briefs	May 2, 2022
Reply Briefs				      May 11, 2022 (12:00 p.m.)





11. That the April 21-22, 2022 hearings will be held telephonically.  The initial day will commence at 10:00 a.m.; the subsequent day may start at 9:00 a.m.  Parties will complete the daily witness listing and cross-examination grid as directed.

12. That any motions with respect to, or objections to, written testimony must be presented in writing no later than three days prior to the day that the witness sponsoring that testimony is scheduled to testify.  Answers to such motions or objections may be filed within three days or sooner if circumstances warrant.  Oral motions, other than for good cause, shall not be accepted.

13. In accordance with the schedule set forth above, main briefs must be served on all parties and the ALJs no later than 4:30 p.m. on the date listed; reply briefs must be served on all parties and the ALJs no later than 12:00 p.m. on the date listed.  Service can be made electronically.[footnoteRef:2]   [2:  	Parties are directed to e-mail us a copy of their as-filed briefs in a WORD-formatted document in addition to ADOBE or other compatible PDF format.  The format of the briefs served electronically on the parties may be as requested by the parties.] 


14. That all briefs shall comply with the requirements of 52 Pa. Code §§ 5.501 and 5.502, and in addition to the mandatory contents set forth in 52 Pa. Code § 5.501(a), all main briefs, regardless of length, must contain:

A. A table of contents;
B. A history of the proceeding;
C. A discussion;
D. Proposed findings of fact (with record citations to transcript pages or exhibits where supporting evidence appears); 
E. Proposed conclusions of law (with citations to supporting statutes, regulations or relevant case law); and 
F. Proposed ordering paragraphs specifically identifying the relief sought.

15. That the parties are to confer amongst themselves in an attempt to resolve all or some of the issues associated with this proceeding.  The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa. Code §5.231(a).  The parties are strongly urged to seriously explore this possibility.  If a settlement is reached, a joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties, must be filed with the Secretary for the Commission and served on the presiding officers.

16. That the parties shall comply with the procedural rules and regulations discussed herein.


Date:	March 15, 2022						/s/				
							Christopher P. Pell
							Deputy Chief Administrative Law Judge	


									/s/				
							Arlene Ashton
							Administrative Law Judge
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Craig Berry, Esquire
craig.berry@pgworks.com 
Philadelphia Gas Works 
800 W. Montgomery Avenue	
Philadelphia, PA 19122

Daniel Clearfield, Esquire
dclearfield@eckertseamans.com
Kristine E. Marsilio, Esquire
kmarsilio@eckertseamans.com
Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8th Fl.
Harrisburg, PA  17101
Counsel for Philadelphia Gas Works

Gina L. Miller, Esquire
gmiller@pa.gov 
Scott B. Granger, Esquire
sgranger@pa.gov 
Bureau of Investigation & Enforcement
PA Public Utility Commission
400 North Street
Harrisburg, PA  17105-3265

Christy M. Appleby
CAppleby@paoca.org 
Aron J. Beatty, Esquire
ABeatty@paoca.org
Office of Consumer Advocate
555 Walnut Street, 5th Floor
Forum Place
Harrisburg, PA 17101-1923

Sharon E. Webb, Esquire
swebb@pa.gov
Office of Small Business Advocate
Forum Place
555 Walnut Street, 1st Floor 
Harrisburg, PA  17101


Charis Mincavage, Esquire
cmincavage@mcneeslaw.com
Adeolu Bakare, Esquire
abakare@mcneeslaw.com 
McNees Wallace & Nurick, LLC
100 Pine Street
P.O. Box 1166
Harrisburg, PA 17108-1166
Counsel for Philadelphia Industrial 
and Commercial Gas Users Group

Dennis A. Whitaker, Esquire
dawhitaker@hmslegal.com
Kevin J. McKeon, Esquire
kjmckeon@hmslegal.com
Todd S. Stewart, Esquire
tsstewart@hmslegal.com
Bryce R. Beard, Esquire
brbeard@hmslegal.com
Hawke McKeon & Sniscak LLP
100 N. 10th Street
Harrisburg, PA  17101
Counsel for Grays Ferry Cogeneration
Partnership and Vicinity Energy 
Philadelphia, Inc. 

