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Via Electronic Filing 
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Re: Grays Ferry Cogeneration Partnership, and Vicinity Energy Philadelphia, Inc. v. 
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Dear Secretary Chiavetta: 
 
Enclosed for electronic filing, please find Philadelphia Gas Works’ (“PGW”) Motion to Dismiss 
the Objections of Grays Ferry Cogeneration Partnership and Vicinity Energy Philadelphia, Inc. 
and Compel Responses to PGW’s Interrogatories and Requests for Production of Documents, Set 
II, regard to the above-referenced matter.  Copies to be served in accordance with the attached 
Certificate of Service.  
 
 
Sincerely, 
 
/s/ Kristine E. Marsilio 
Kristine E. Marsilio, Esquire 
 
KEM/lww 
Enclosure 
 
cc: Hon. Marta Guhl w/enc. 

Cert. of Service w/enc.  
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CERTIFICATE OF SERVICE 

I hereby certify that this day I served a copy of PGW’s Motion to Dismiss Objections of 

Complainants’ and Compel Responses to PGW’s Interrogatories, Set II, upon the persons listed 

below in the manner indicated in accordance with the requirements of 52 Pa. Code Section 1.54. 

Via Email Only 
Dennis A. Whitaker, Esquire 
Kevin J. McKeon, Esquire 
Todd S. Stewart, Esquire 
Hawke McKeon & Sniscak LLP  
100 N 10th Street  
Harrisburg, PA 17101  
dawhitaker@hmslegal.com  
kjmckeon@hmslegal.com 
tsstewart@hmslegal.com 
 
Gina L. Miller, Esquire 
Allison C. Kaster, Esquire 
Bureau of Investigation & Enforcement 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Bldg. 
400 North Street, 2nd Floor 
Harrisburg, PA  17120 
ginmiller@pa.gov 
akaster@pa.gov 
 
 
 
 
 
 
Dated:  March 17, 2022   
  
 
 
 
 
 
 
 
 
 
 

 
Harrison W Breitman, Esquire 
Assistant Consumer Advocate 
Office of Consumer Advocate 
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Sharon E. Webb 
Office of Small Business Advocate 
555 Walnut Street 
1st Floor, Forum Place 
Harrisburg, PA  17101-1923 
swebb@pa.gov 
 
Craig W. Berry, Esq. 
Senior Attorney 
Philadelphia Gas Works 
800 W. Montgomery Ave. 
Philadelphia, PA 19122 
Craig.berry@pgworks.com  
 
   
 
 
 /s/ Kristine E. Marsilio  
 Kristine E. Marsilio, Esq. 
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 
 

Grays Ferry Cogeneration Partnership, and 
Vicinity Energy Philadelphia, Inc., 

Complainants, 
 

v. 
 

Philadelphia Gas Works, 
Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 

 
 

Docket No. C-2021-3029259 

 
 

___________________________________________________________________ 
 

PHILADELPHIA GAS WORKS’ 
MOTION TO DISMISS THE OBJECTIONS  

OF GRAYS FERRY COGENERATION PARTNERSHIP 
AND VICINITY ENERGY PHILADELPHIA, INC. AND COMPEL RESPONSES 

TO PHILADELPHIA GAS WORKS’ INTERROGATORIES  
AND REQUESTS FOR PRODUCTION OF DOCUMENTS SET II 

___________________________________________________________________ 
 

 
TO ADMINISTRATIVE LAW JUDGE GUHL:  

 Pursuant to 52 Pa. Code § 5.342(g), Philadelphia Gas Works (“PGW” or the “Company”) 

hereby files this Motion to Dismiss the Objections of Grays Ferry Cogeneration Partnership 

(“Grays Ferry”) and Vicinity Energy Philadelphia, Inc. (“VEPI”) (collectively, the 

“Complainants” or “Vicinity”) and Compel Responses to PGW’s Interrogatories and Requests for 

Production of Documents, Set II, Nos. 4-17, and 24-29.  In Set II, Nos. 4-17 and 24-29, PGW seeks 

information pertaining to: (1) the revenues, losses, sales, and quantity associated with the 

production of steam by Grays Ferry; (2) the amount of gas purchased by Grays Ferry to support 

its steam production operations; (3) Vicinity’s sales, business development and lobbying activities 

directed at gaining/maintaining market share; and (4) VEPI’s tariff rates.  Certainly, PGW 

acknowledges that rates are not based on a customer’s ability to pay, but rather are primarily based 
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on the cost of service.  See Lloyd v. Pa. P.U.C., 904 A.2d 1010 at 1020-21 (Pa. Cmwlth. 2006).  

PGW further acknowledges that this proceeding is not an investigation or ratemaking proceeding 

for VEPI.  These interrogatories, however, seek information relevant to issues which have been 

introduced into this proceeding by the Complainants themselves – not by PGW.  PGW has a right 

to conduct discovery to develop its defenses to Complainants’ allegations.1  

Question Nos. 4-17 are directly relevant to the allegations raised by the Complainants in 

their Formal Complaint that PGW is engaging in a “price squeeze” by demanding a rate that would 

require Grays Ferry to charge VEPI more for “waste” steam and in turn require VEPI to raise its 

steam rates charged to customers in Philadelphia.  This rate increase, Complainants allege, would 

make PGW’s natural gas service more attractive and would cause more VEPI customer to switch 

from steam service to natural gas service provided by PGW.   

There are many things wrong with the Complainant’s argument, including the fact that it 

assumes, without proof, that any rate increase for natural gas service charged by PGW to its 

customer, Grays Ferry (which Grays Ferry uses to produce steam from which it generates 

electricity and also that it sells to VEPI as “waste”), would be passed along to VEPI’s utility steam 

customers.  Of course, there is no legal requirement that Grays Ferry pass on, dollar for dollar, any 

gas transportation rate increases required by the application of cost of service principles onto 

Vicinity’s steam customers, and no requirement that VEPI pass on any increase in the cost of steam 

sold to it by Grays Ferry.   

These interrogatories are designed to elicit information that would permit a determination 

as to whether: (1) Grays Ferry is capable of or should absorb any increases in the charge for PGW 

 
1  52 Pa. Code §5.321 (“[A] party may obtain discovery regarding any matter, not privileged, which is 
relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party 
seeking discovery or to the claim or defense of another party … .”) 
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gas transportation and sales services; or (2) the profits from sale of electricity produced by Grays 

Ferry do or should appropriately be an offset to the cost of the “waste” steam production that Grays 

Ferry sells to VEPI.  Either circumstance would permit Complainants to avoid or mitigate any rate 

increases to Vicinity customers necessitated by the application of long-accepted cost of service 

principles.  Without such an inquiry, PGW, Your Honor and the Commission are asked to accept, 

without question, Grays Ferry’s allegation that it is entitled to and must automatically pass any 

PGW rate increase to its customer VEPI.   

The Complainants also seem to assert that the Commission has jurisdiction and authority 

to consider the allegations that PGW is committing an antitrust violation in its consideration of 

whether the rates being charged to Vicinity are just and reasonable.2  Contrary to this assertion, 

the Commission has never held that it can consider antitrust laws in determining just and 

reasonable rates.  PGW maintains that the Commission does not have jurisdiction to consider 

antitrust allegations, and PGW is not waiving its right to challenge these allegations.  Nonetheless, 

to the extent these issues remain a part of this proceeding, PGW has a right to conduct discovery 

related to same.  

Similarly, Nos. 24, 25, and 29 are relevant and/or could lead to the discovery of admissible 

evidence related to this allegation “price squeezing” allegation raised by the Complainants.  These 

discovery requests seek information regarding VEPI’s flex or customized rates, or its ability to 

charge customers rates other than those authorized in its Tariff.  Even if the Complainants do not 

have the financial wherewithal to absorb these additional costs without passing them through to 

VEPI’s tariff customers, the information requested in Set II, Nos. 24-25 could demonstrate that 

 
2  See Vicinity Answer to New Matter at ¶¶ 25-26.   
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VEPI has the ability to offer more favorable rates to customers that express a desire to switch from 

steam to natural gas, which would seriously undermine its “price squeezing” argument. 

Finally, the information requested in Nos. 26-28 is relevant to the Complainants’ allegation 

that PGW engaged in “predatory actions” designed to influence customers to switch from VEPI to 

PGW.  The information requested is related to VEPI’s sales, business development and lobbying 

activities directed at gaining/maintaining market share.  Any information demonstrating that VEPI 

and PGW are engaged in the same or similar activities regarding efforts to obtain/maintain market 

share could seriously undermine VEPI’s allegations regarding same.   

PGW’s discovery questions are relevant or reasonably calculated to lead to the discovery 

of admissible evidence and should be fully answered by Grays Ferry and VEPI.3   

In further support of this Motion, PGW avers as follows: 

I. BACKGROUND 

 1. Grays Ferry is a PGW customer that produces electricity in the process of 

manufacturing steam; the “waste” steam is then sold to VEPI for delivery to end user customers.  

Upon information and belief, the electricity byproduct is then sold into the PJM market.  VEPI is 

a regulated public utility that sells steam to customers in Pennsylvania. 

 2. In their Formal Complaint, the Complainants have alleged, among other things, 

that PGW is intentionally exposing VEPI to a “price squeeze” by imposing an increase in rates to 

Grays Ferry which will require Grays Ferry to increase the rates that it charges to Vicinity.  This 

rate increase, the Complainants allege, will cause VEPI customers to find the cost of steam 

service to be (more) unreasonable compared to natural gas service, although, it should be noted, 

 
3  52 Pa. Code § 5.321. 
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it is already higher than comparable natural gas service for many customers; this in turn, they 

alleged, will induce customers to leave the steam service and consider obtaining their energy 

from PGW.  Yet, there has been no demonstration by either of the Complainants that Grays Ferry 

is required (or even permitted) to actually raise prices to VEPI, and, in turn, to end user steam 

customers, and, if so, to what degree.   

3. On February 23, 2022, PGW served Set II Interrogatories and Requests for 

Production of Documents upon Vicinity.  PGW’s Set II, Nos. 4-17, and 24-29.  In Set II, Nos. 4-

17 and 24-29, PGW seeks information pertaining to: (1) the revenues, losses, sales, and quantity 

associated with the production of steam by Grays Ferry; (2) the amount of gas purchased by 

Grays Ferry to support its steam production operations; (3) Vicinity’s sales, business 

development and lobbying activities directed at gaining/maintaining market share; and (4) 

VEPI’s tariff rates.  

 4. On March 7, 2022, counsel for the Complainants informed counsel for PGW of 

their objections to certain interrogatories in PGW Set II.  Counsel for Complainants and for 

PGW were unable to resolve these objections. 

5. On the same date, the Complainants served written Objections to Set II, Nos. 4-

17, and 24-29, on the grounds that said discovery requests seek information that is not relevant or 

reasonably calculated to lead to the discovery of admissible evidence.  A copy of Vicinity’s 

Objections is attached hereto as Exhibit A.     

6. Vicinity’s Objections should be denied because the underlying discovery requests 

seek information that is not prohibited by the Commission’s regulations and is directly relevant 

to the issue raised by Vicinity in its Formal Complaint regarding PGW’s alleged price-squeezing 

efforts.   
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II. LEGAL STANDARD 

7. Under Section 5.321 of the Commission’s regulations: 

[A] party may obtain discovery regarding any matter, not privileged, 
which is relevant to the subject matter involved in the pending 
action, whether it relates to the claim or defense of the party seeking 
discovery or to the claim or defense of another party, including the 
existence, description, nature, content, custody, condition and 
location of any books, documents, or other tangible things and the 
identity and location of persons having knowledge of a discoverable 
matter.  It is not ground for objection that the information sought 
will be inadmissible at hearing if the information sought appears 
reasonably calculated to lead to the discovery of admissible 
evidence. 

 
52 Pa. Code § 5.321(c). 

8. The Commission’s regulations also do not permit discovery which is sought in bad 

faith; would cause unreasonable annoyance, embarrassment, oppression, burden or expense to the 

deponent, a person or party; relates to a matter which is privileged; or would require the making 

of an unreasonable investigation by the deponent, a party or witness.  52 Pa. Code § 5.361(a). 

III. ARGUMENT 
 
 A. PGW Set II, Nos. 4-17 
 

9. PGW Set-II, Nos. 4-17 provide: 
 
4) Please provide, (by month, if available) for the last five (5) years to the present, 
the revenues from the sale of steam to Vicinity. 
 
5) Please provide, (by month, if available) for the last five (5) years to the present, 
steam sales volumes delivered and billed to customers of Vicinity. 

 
a) If there is a difference between volumes delivered and volumes billed to 
the customers, please explain the reason(s) for the difference. 
 

6) Please provide, (by month, if available) for the last five (5) years to the present, 
the system losses for the steam distribution system. 

 
a) Please provide any system loss studies performed on the Vicinity 
distribution system over the past five (5) years. 
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b) Please provide any efficiency studies performed on the Vicinity 
distribution system over the past five (5) years. 
 

7) Please provide, (by month, if available) for the last five (5) years to the present, 
the amount of steam produced by Gray’s Ferry and delivered to Vicinity’s steam 
distribution system. 
 
8) Please provide, (by month, if available) for the last five (5) years to the present, 
the amount of gas purchased to operate the Schuylkill Station. 
 
9) Please provide, (by month, if available) for the last five (5) years to the present, 
the amount of steam produced by Schuylkill Station. 

 
a) What percentage of this production was delivered to Vicinity’s steam 
distribution system? 

10) Please provide, (by month, if available) for the last five (5) years to the present, 
the amount of gas purchased to operate the Edison Station. 

11) Please provide, (by month, if available) for the last five (5) years to the present, 
the amount of steam produced by Edison Station. 

a) What percentage of this production was delivered to Vicinity’s steam 
distribution system? 

12) Please provide, (by month, if available) for the last five (5) years to the present, 
the amount of gas purchased to operate the Edison Station. 

13) Please provide, (by month, if available) for the last five (5) years to the present, 
the amount of steam delivered to Vicinity's steam distribution system that was 
produced by the steam production.  

14) In the last five (5) years, has Grays Ferry sold steam to entities other than 
Vicinity and its predecessor companies? 

a) If yes, please provide the revenues, by month for all sales of steam made 
to entities other than Vicinity. 

b) Is the unit price per 1000 lbs. of steam that is charged to other customers 
the same price that is charged to Vicinity? If the answer is anything other 
than an unqualified “yes” please provide information regarding the price at 
which it provides or provided steam to other customers. 

15) Vicinity’s tariff includes a formula for the calculation of its steam rate. One of 
the components of that formula, Tp, is defined in Vicinity’s tariff as “Projected 
megawatt-hours of Trigen electricity sales during the computation year.” 
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a) For how many years have “Trigen electricity sales” been a component of 
the steam rate charged to Vicinity’s customers? 

b) Please identify the generator(s) that is (are) source(s) of Trigen’s 
electricity sales. 

c) Please identify the amount of electricity sales (by month if available), for 
the last five (5) years, or for whatever period is readily available to the 
present that were made by generator(s) identified in part (a). 

d) Are any other sales of electricity included in the calculation of Vicinity’s 
steam rates? If not, please explain why not. 

16) Vicinity’s tariff includes a formula for the calculation of its steam rate. One of 
the components of that formula, Lp, is defined in Vicinity’s tariff as “Projected total 
electricity purchases at Schuylkill Station during the computation year.” 

a) What is Schuylkill Station? 

b) What is the use for electricity purchased at Schuylkill Station? 

c) Please provide the dollar amount of electricity purchased at Schuylkill 
Station, (by month if available) for the last five (5) years through the 
present. 

17) Vicinity’s tariff includes a formula for the calculation of its steam rate. One of 
the components of that formula, “CRLp”, is defined in Vicinity’s tariff as 
“Projected total electricity revenues during the computation year.” 

a) What is (are) the source(s) of electricity revenue for Vicinity? 

b) Who are the customers that purchase electricity from Vicinity? If the 
customer(s) is (are) confidential, please provide a general nature and 
description of the customer(s). 

c) Please provide a summary, (by month if available), for the last five (5) 
years to the present of Vicinity’s electricity revenue? 

10. In their Objections, the Complainants argue that the information sought in Set I, 

Nos. 4-17, and 24-29 is not relevant or reasonably calculated to lead to the discovery of admissible 

evidence and is nothing more than a fishing expedition, because a customer’s ability to pay is not 
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a relevant consideration in setting utility rates in Pennsylvania, and this proceeding is not an 

investigation or ratemaking proceeding for VEPI.   

11. There is no dispute that rates are not based on a customer’s ability to pay, but rather 

are primarily based on the cost of service.  See Lloyd v. Pa. P.U.C., 904 A.2d 1010 at 1020-21 (Pa. 

Cmwlth. 2006).  Further, PGW does not dispute that this proceeding is not an investigation or 

ratemaking proceeding for VEPI.   

12. The Complainants themselves, however, have argued that the consequence of an 

increase in charges to Grays Ferry will (allegedly) have a deleterious impact upon VEPI’s 

customers.  The Formal Complaint clearly and forcefully alleges that PGW’s attempt to assure that 

the rates paid by Grays Ferry reflect the cost of service is an attempt to engage in a “price squeeze” 

upon VEPI.  Complaint, Introduction at p. 5.  The Complainants go on to assert:   

Vicinity, an entity consisting of Grays Ferry, a customer of PGW 
at the first industry level, and VEPI, a competitor of PGW at the 
second industry level, is exposed to a price squeeze.  PGW is 
aware that even a modest increase in the rate Grays Ferry pays for 
natural gas delivery will increase the rates VEPI must charge steam 
customers to recover its costs, thereby making VEPI’s steam 
service less competitive with PGW’s discounted and subsidized 
natural gas service.   

 
Complaint at ¶ 26 (emphasis added).   

13. By their own admission, the Complainants have “alleged facts regarding PGW’s 

actions that fit the definition of a price squeeze.”  The Complainants have asserted that the 

Commission possesses the jurisdiction and authority to consider those facts as violations of the 

Public Utility Code.  Vicinity Answer to New Matter at ¶¶ 25-2613.  To make the “price 

squeeze” argument, the Complainants are asserting two underlying, crucial assumptions: (1) 

Grays Ferry will have to pass on to Vicinity any increase in the cost of natural gas transportation 

services provided by PGW; and (2) Vicinity will have to pass those costs on to its customers.   
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14. First, it is important to state that any increase ordered by the Commission would 

correct the massive subsidies from other PGW customers that Complainants now enjoy under 

their current, soon-to-be grandfathered, contract and to require Complainants to pay a rate that 

reflects the cost of service.   

15. But, notwithstanding the need for such an increase, Grays Ferry can avoid any 

alleged “competitive” harm by declining to pass on any required increase to VEPI and, in turn, 

VEPI has not demonstrated that VEPI’s steam customers need to bear the full increase.  PGW 

knows of no legal requirement that Grays Ferry pass on such rate increase for its “waste” steam.  

Grays Ferry may well be able to, or should, absorb any increase in gas rates in view of its 

primary use of steam to generate electricity as a revenue offset to the overall cost of steam 

production.  Thus, Grays Ferry’s operations and financial results have a direct impact on the 

otherwise unsupported claim that it will simply pass along the increase to its regulated affiliate 

VEPI. 

16. Accordingly, the objected to questions are designed to elicit information about 

whether Grays Ferry should or would, in fact, pass on any otherwise required increase.  

Therefore, information regarding the revenues, losses, sales and quantity associated with the 

production of steam by Grays Ferry, as well as the amount of gas purchased by Grays Ferry to 

support its steam production operations is relevant.  See PGW Set II, Nos. 4-14. 

17. For example, the information requested by PGW could reveal that Grays Ferry’s 

current sales and revenues far exceed its current expenses and, therefore, Grays Ferry would 

have the wherewithal to absorb any natural gas transportation increase and not pass it onto VEPI.   

18. Moreover, the Complainants realize profits from the sale of electricity.  It is not 

clear what portion (if any) of these electricity sales profits are used to offset the cost of the 
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“waste” steam that is ultimately passed on to VEPI’s customers.  Several of PGW’s questions 

(PGW Set II, Nos. 15-17), therefore, are designed to elicit information about those electricity 

sales, whether any of the profits from the sales are currently passed on and, most importantly, if 

Grays Ferry’s natural gas rates are increased, whether the profits could offset those increases, 

thereby shielding VEPI’s customers from additional increases.  

19. Thus, the information requested would permit PGW to explore whether this 

defense can be factually supported and, accordingly, the questions are legally permissible as 

“reasonably calculated to lead to the discovery of admissible evidence.”4  PGW has an interest 

(and a legal right) to obtain information that could lead to the discovery of admissible evidence 

necessary to defend this allegation.   

20. PGW maintains that the Commission does not have jurisdiction to consider 

antitrust issues, or to determine any violations of the Sherman Act.  Jurisdiction over violations 

of the Sherman Act and antitrust issues rests with the courts, not the Commission.  Nothing in 

the Sherman Act or the Public Utility Code empowers the Commission to determine violations of 

the Sherman Act.  See Re: Investigation Upon the Commission's Own Motion With Regard to 

PJM Installed Capacity Credit Markets, Docket No. I-00010090, Opinion (June 13, 2002), 2002 

Pa. PUC LEXIS 27, 218 P.U.R.4th 149.  Moreover, insofar as PGW is aware, the Commission 

has never determined that an alleged violation of the antitrust laws could be a basis for declaring 

a utility’s rates or service to be unreasonable.  Nonetheless, to the extent these issues remain a 

part of this proceeding, PGW has a right to conduct discovery related to same.   

B. PGW Set II, Nos. 24-25 and 29 

21. PGW Set II, Nos. 24-25 and 29 provide: 

 
4  52 Pa. Code §5.321(c). 
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24) Does Vicinity offer flex or customized rates? Please provide the relevant Tariff 
provisions that allow Vicinity to offer these rates. 

25) Does Vicinity have any customers that are being charged rates other than those 
authorized in Vicinity’s Tariff? Please explain. If so, under what authority is 
Vicinity offering these rates? 

29) Does Vicinity have any customers whose rates are fixed by contract and are not 
reflected specifically in the Tariff? What is the duration of these contracts? Under 
what authority is Vicinity offering these rates? 

22. Information regarding VEPI’s flex or customized rates, or its ability to charge 

customers rates other than those authorized in its Tariff, is also relevant and/or could lead to 

relevant information related to the issue raised by the Complainants alleging a “price squeeze.”  

As discussed, the Complainants’ allegations are premised on the assumption that any price 

increase to Grays Ferry is unreasonable because, they allege, it will potentially induce more 

VEPI customer to switch from steam service to natural gas service provided by PGW.  Even if 

the Complainants do not have the financial wherewithal to absorb these additional costs without 

passing them through to VEPI’s tariff customers (as described in subsection A), the information 

requested in Set II, Nos. 24-25 could demonstrate that VEPI has the authority and legal ability to 

offer more favorable rates to customers that express a desire to switch from steam to natural gas.   

23. Accordingly, these questions are directly relevant to respond to Complainants’ 

argument about an alleged prize squeeze.  If VEPI has the right, in its tariff, to “competitively 

price” its steam service to respond to any alternative offers from PGW, the Complainants’ “price 

squeeze” concerns are eviscerated.  PGW certainly has a right to inquire whether such an 

opportunity exists.  These questions do just that. 

C. PGW Set II, Nos. 26-28 

24. PGW Set II, Nos. 26-28 provide: 

26) Please describe in detail Vicinity’s sales, business development and lobbying 
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activities directed at gaining/maintaining market share. 

27) Please identify the employees/consultants who are engaged in sales/marketing 
activities. Please identify whether these employees are paid commission, or have 
contingent sales agreements. 

28) Does Vicinity offer incentive payments to customers in exchange for the 
customer agreeing to long term rate schedules? 

25. The information requested in Set II, Nos. 26-29 is relevant and/or could lead to 

relevant information regarding the allegations raised by the Complainants regarding PGW’s 

alleged predatory practices.  Specifically, the Complainants have alleged that PGW is engaged in 

“predatory actions,” wherein PGW is, among other things, “targeting VEPI’s customers” in an 

effort to incentivize customers to “leave VEPI in favor of PGW” and in violation of Sections 

1501 and 1502 of the Public Utility Code, 66 Pa. C.S. §§ 1501 and 1502.  Complaint, 

Introduction, pp. 5-6.  The Complainants further assert, “PGW’s conduct in seeking to interfere 

with VEPI’s existing customer relationships in VEPI’s certificated public utility service territory 

constitutes unreasonable and discriminatory service and unlawful and predatory competition.”  

Formal Complaint at ¶ 30.  The Complainants request that the Commission, among other things, 

“[r]equire PGW to cease and desist from targeting VEPI’s customers within VEPI’s franchised 

service territory for rate discounts and financial incentives in order to entice them to switch from 

VEPI’s steam service to PGW’s natural gas service.”  Complaint, Conclusion, p. 14.     

26. The information requested is also related to Vicinity’s sales, business 

development and lobbying activities directed at gaining/maintaining market share.  This 

information is relevant and/or could lead to relevant information regarding PGW’s defense to 

PGW’s alleged predatory practices.  The information requested will enable PGW to further 

explore whether VEPI can respond to any PGW price increase by undertaking to attempt to 

attract additional customers so as to offset any potential losses from customers who might be 
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induced to switch to PGW.  Moreover, the questions explore whether VEPI is conducting the 

very same activities directed at PGW’s customers that the Complainants are alleging PGW is not 

permitted to do.  Any information demonstrating that VEPI and PGW are engaged in the same or 

similar activities regarding efforts to obtain/maintain market share could seriously undermine 

VEPI’s allegations regarding same. 

27. For these reasons, the information requested in PGW Set II, Nos. 26-28 is relevant 

and/or could lead to relevant evidence in this proceeding. 

IV. CONCLUSION 

 WHEREFORE, PGW respectfully requests that Administrative Law Judge Guhl grant this 

Motion, dismiss the Objections of the Complainants, and direct the Complainants to produce the 

information requested in PGW’s Set II, Nos. 4-17, and 24-29. 

 

 Respectfully submitted, 
 
 

  /s/ Kristine E. Marsilio 
 
Craig W. Berry, Esq. 
Senior Attorney 
Philadelphia Gas Works 
800 W. Montgomery Ave. 
Philadelphia, PA 19122 
Tel (215) 684-6049 
Fax (215) 684-6798 
Craig.Berry@pgworks.com 
 

Daniel Clearfield, Esq. 
Carl R. Shultz, Esq. 
Kristine E. Marsilio, Esq. 
Eckert Seamans Cherin & Mellott, LLC 
213 Market Street, 8th Floor 
Harrisburg, PA 17101 
717.237.6000; 717.237.6019 (fax) 
dclearfield@eckertseamans.com 
cshultz@eckertseamans.com  
kmarsilio@eckertseamans.com 

 
Dated: March 17, 2022 

Counsel for Philadelphia Gas Works  
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