BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Thelmika Griffin 					:
							:		
v.					:		C-2022-3030841
							:
Pittsburgh Water and Sewer Authority		:



INTERIM ORDER 
GRANTING PWSA’S PRELIMINARY OBJECTION AND 
ORDERING AN AMENDED COMPLAINT

		On February 9, 2022, 	Thelmika Griffin (Complainant or Ms. Griffin) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission), using the Formal Complaint form.  She checked the box indicating that Pittsburgh Water and Sewer Authority (PSWA, Company, or Respondent) was including incorrect charges on her bill.  As relief, she requested that PWSA find “where the leak is coming from and to fix it,” adding that she believes “it’s their issue.”  She also avers she would like PWSA to install a new meter because a plumber told her the one she has is very old.  

		On March 1, 2022, PWSA filed a Preliminary Objection to the Complaint.  PWSA avers Complainant provided no further explanation regarding any incorrect charges on her bill, such as dates of bills or an explanation as to any amounts she believes are not correct.  PWSA advises that Ms. Griffin, in an Informal Complaint filed with the Commission’s Bureau of Consumer Services at case number 3813583, advised there was no leak at that time.  PWSA also avers it is unable to determine what Ms. Griffin means by her request for a new meter, since a new one was installed on October 15, 2021.  

		A Notice to Plead was attached to the Preliminary Objection, advising Complainant to file a response within ten (10) days.  Complainant did not file a response.  

		It is now appropriate to rule on the Preliminary Objection. 

Discussion

		Preliminary objection practice before the Commission is similar to Pennsylvania civil practice respecting preliminary objections.[footnoteRef:1]  Pursuant to Section 5.101(a)(3) a party may object to a pleading due to insufficient specificity.[footnoteRef:2]  The moving party may not rely on its own factual assertions but must accept for the purposes of disposition of the preliminary objection, all well-pleaded, material facts of the other party, as well as every inference fairly deducible from those facts.[footnoteRef:3]  However, the Commission need not accept as true conclusions of law, unwarranted inferences from facts, argumentative allegations, or expressions of opinion.[footnoteRef:4] [1:  	Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994).  
]  [2:  	52 Pa. Code § 5.101(a)(3). 
]  [3:  	County of Allegheny v. Cmwlth. of Pa., 490 A.2d 402 (Pa. 1985).
]  [4:  	Stanton-Negley Drug Co. v. Dep’t of Pub. Welfare, 927 A.2d 671, 673 (Pa. Cmwlth. 2007).
] 


		Commission regulations provide that the content of a formal complaint must include a clear and concise statement of the act or omission being complained of and a clear and concise statement of the relief sought.[footnoteRef:5]  The pleading must be sufficiently specific so that the defending party will know how to prepare its defense.[footnoteRef:6] [5:  	52 Pa. Code §§ 5.22(1), (5), (6).
]  [6:  	Jackson v. Duquesne Light Company, Docket No. C-2018-2644080 (Order entered July 12, 2018, adopting Initial Decision dated May 8, 2018).
] 


		As described above, Ms. Griffin checked the box on the Formal Complaint form indicating that there are “incorrect charges” on her bill.  However, the Complaint does not specify what charges the Complainant believes to be incorrect or identify a particular bill or bills that Complainant is disputing.  Other than the checked box, the Complaint provides no further information or explanation about the alleged incorrect charges in question.  Absent details about specific bills or charges in dispute, PWSA avers it is unable to prepare a response that admits or denies the allegations or otherwise defend the Complaint.

		Ms. Griffin also alleges that there is a leak at her property and wants PWSA to fix it.  PWSA explains that, in her Informal Complaint, Ms. Griffin indicated there was no leak at her property.  PWSA avers that if a leak has transpired since the filing of Ms. Griffin’s Informal Complaint, PWSA has not been made aware of it.  PWSA argues it lacks sufficient knowledge and information to respond to Ms. Griffin’s claim about a leak at the property.  

		Finally, Complainant claims that a plumber told her that her water meter is old and requests a new one.  PWSA avers that, according to PWSA records, a PWSA plumber visited the property on October 15, 2021, and installed a new meter.  Accordingly, PWSA avers it lacks sufficient knowledge and information to respond to Ms. Griffin’s request for the installation of a new water meter because one has already been installed.

		The undersigned agrees with PWSA that the Formal Complaint lacks sufficient specificity for PWSA to defend against Complainant’s averments.  Therefore, Complainant shall file an Amended Complaint consistent with the Ordering Paragraphs below.		 
		
		THEREFORE, 

		IT IS ORDERED:

[bookmark: _Hlk97878234]		1. 	That the Preliminary Objection filed by Pittsburgh Water and Sewer Authority against the Formal Complaint filed by Thelmika Griffin at Docket Number 
C-2022-3030564 is sustained.  

		2.	That Complainant, Ms. Griffin, shall file an Amended Complaint with the Pennsylvania Pubic Utility Commission by close of business, April 4, 2022, specifying in as much detail as possible: (1) which charges on which bills she claims are incorrect; (2) when she first noticed the leak and/or what makes her believe she has a leak, and when she first made PSWA aware of the leak; and (3) whether Ms. Griffin received a new meter in October 15, 2021, and if so, whether she is seeking replacement of the meter installed on October 15, 2021.  

		3. 	That Pittsburgh Water and Sewer Authority shall file a responsive pleading and/or dispositive motion within 20 days of service of an Amended Complaint or April 4, 2022, whichever is later.  


Date:	March 24, 2022						/s/			
							Emily I. DeVoe
							Administrative Law Judge
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