BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Family Care For You, LLC, t/a

:

Family Care For You for authority to transport
:

as a common carrier, by motor vehicle, persons in
:

A-2021-3029529

paratransit service, from points in the Counties of 
:

Berks, Bucks, Delaware, Lancaster, Lehigh and
:

Montgomery and the City and County of Philadelphia
:

to points in Pennsylvania and return.


:

ORDER TRANSFERRING CASE TO THE 

BUREAU OF TECHNICAL UTILITY SERVICES
PROCEDURAL HISTORY



On November 10, 2021, Family Care For You, LLC, t/a Family Care For You (Applicant), filed an Application For Approval to Transport People In Motor Vehicles as a Contract Carrier Between Points in the Counties of Berks, Bucks, Delaware, Lancaster, Lehigh and Montgomery and the City and County of Philadelphia to Points in Pennsylvania and Return.  (Application).  On December 21, 2021, an amended Paratransit Application was filed to transport persons in paratransit service between points in the counties of Bucks, Philadelphia, Delaware, Berks, Montgomery, Lehigh and Lancaster to points in Pennsylvania and return. 


Notice of the Paratransit Application was published in the Pennsylvania Bulletin on January 8, 2022, with protests due on or before January 24, 2022.   52 Pa.B. 327.  On January 24, 2022, Bucks County Transport, Inc. (BCT), Bux-Mont Transportation, Inc. (Bux-Mont), Easton Coach Company (Easton), Suburban Transit Network, Inc. (TransNet), and Tri County Transit Service, Inc. (Tri County) (collectively, the “Joint Protestants”), filed a Joint Protest.




An Initial Call In Telephonic Hearing was scheduled for March 29, 2022, and a Prehearing Order was issued.   Applicant and the Joint Protestants entered into a 

Restrictive Amendment and Stipulation dated March 29, 2022, which was filed before the hearing on same date.    

DISCUSSION


The Parties agree to amend the above-captioned Application so that the authority sought shall read as follows: 
To transport, as a common carrier, by motor vehicle, persons in paratransit service who receive home care from Family Care for You LLC d/b/a Family Care for You in the form of personal care services reimbursed under a Medicaid Waiver program (including managed care) from points originating in Bucks County to points in Pennsylvania and return; and persons who reside in the Counties of Philadelphia, Berks, Lehigh and Lancaster to points in Pennsylvania and return.  



Based upon this Restrictive Amendment, and conditioned upon its acceptance by the Commission, Joint Protestants agree to withdraw their Joint Protest.   



The Commission’s regulation at 52 Pa. Code §3.381(c)(iii) provides that if all protests to an application for passenger authority are withdrawn at or prior to the hearing, the Commission may consider the application without holding an oral hearing, based on verified statements filed by the applicant.  Further, 52 Pa. Code § 5.235 provides that parties to an application for passenger authority may stipulate as to modifications to proposed motor carrier rights.  The stipulation, in the form of a restrictive amendment, must be in writing, explaining why the stipulation is in the public interest, be signed by each party to the stipulation, and be submitted to the Commission’s Secretary.  The restrictive amendment is not binding on the Commission if it determines that the restrictive amendment is contrary to the public interest.



In order to find that a restrictive amendment is in the public interest, the Commission must find that adopting the restrictive amendment would serve to protect a legitimate public purpose.  The public need for the proposed service is the relevant factor in determining the public interest, while protection of private economic interests and competitive positions is not.  Crown America Corp. v. Pa. Pub. Util. Comm’n., 463 A.2d 1257 (Pa.Cmwlth. 1983); Glenside Suburban Radio Cab, Inc. v. Pa. Pub. Util. Comm’n., 411 A.2d 798 (Pa.Super. 1961).



Accordingly, since the Joint Protestants are willing to withdraw their protests if the Commission approves the restrictive amendment as described above, this matter is referred to the Commission’s Bureau of Technical Utility Services for further review under the procedure set forth at 52 Pa.Code § 3.381(c) (1)(iii). 


THEREFORE,



IT IS ORDERED:



1.
That the Paratransit Application of Family Care For You, LLC, t/a Family Care For You at Docket No. A-2021-3029529 is transferred from the Pennsylvania Public Utility Commission’s Office of Administrative Law Judge to the Pennsylvania Public Utility Commission’s Bureau of Technical Utility Services for review pursuant to 52 Pa. Code § 3.381(c)(1)(iii).



2.
That the evidentiary hearing scheduled for March 29, 2022, is cancelled.

Dated:
March 29, 2022





/s/











Elizabeth H. Barnes









Administrative Law Judge

A-2021-3029529 - APPLICATION OF FAMILY CARE FOR YOU LLC T/A FAMILY CARE FOR YOU FOR APPROVAL TO TRANSPORT PERSONS, BY MOTOR VEHICLE, IN PARATRANSIT SERVICE, FROM POINTS IN BERKS, BUCKS, DELAWARE, LANCASTER, LEHIGH AND MONTGOMERY COUNTIES AND THE CITY AND COUNTY OF PHILADELPHIA, TO POINTS IN PENNSYLVANIA, AND RETURN.
BRIDGET RANKINS 

FAMILY CARE FOR YOU

28 GOOSENECK ROAD

LEVITTOWN PA  19057

267.583.3278
famcare4you@gmail.com

Accepts eService


JEFFREY A FRANKLIN ESQUIRE

PRINCE LAW OFFICES PC

646 LENAPE ROAD

BECHTELSVILLE PA  19505-9135

610.845.3803

jfranklin@princelaw.com

Accepts eService
Representing Applicant
TANYA C LESHKO ESQUIRE

JOHN F POVILAITIS ESQUIRE
ALAN MICHAEL SELTZER ESQUIRE

BUCHANAN INGERSOLL & ROONEY

409 NORTH SECOND STREET SUITE 500

HARRISBURG PA  17101-1357
717.237.4868

717.237.4825
610.372.4761
tanya.leshko@bipc.com

John.Povilaitis@BIPC.com

Alan.Seltzer@BIPC.com   
Accepts eService

Representing Bucks County Transport, Inc., Bux-Mont Transportation, Inc., Easton Coach Company, Suburban Transit Network, Inc., and Tri County Transit Service, Inc
