BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Melvin D. Williams					:
:
	v.						:		C-2022-3030717									:		C-2022-3030719
The Pittsburgh Water and Sewer Authority		:
						
	

FIRST INTERIM ORDER
GRANTING RESPONDENT’S MOTION FOR CONSOLIDATION
AND REFERRING COMPLAINTS TO MEDIATION REVIEW

PROCEDURAL BACKGROUND

On December 31, 2021, Complainant Melvin D. Williams (Mr. Williams) filed Formal Complaints with the Pennsylvania Public Utility Commission (Commission) against Respondent The Pittsburgh Water and Sewer Authority (PWSA or Authority) at Dockets Nos. 
C-2022-3030717 and C-2022-3030719, concerning his water and wastewater service.  The Complaints at the two dockets are identical (collectively referred to in the singular as the Complaint). In his Complaint, Mr. William alleges as follows:

Water is flooding through my basement wall at a newly installed lead line replacement line by PWSA contractors.  They refused to correct the flow.  It is destroying my basement.

Complaint ¶ 4.  For relief, Mr. Williams requests the following: “The PWSA should dig up its new lines and determine the source of the flooding water and halt it.”  Id. ¶ 5.

PWSA filed an Answer and New Matter and Motion to Consolidate (Motion) on February 23, 2022.  PWSA admitted in part and denied in part the material allegations of the Complaint.  PWSA admitted that it provides water service to Mr. Williams’ residential property at 1032 North Lang Street in Pittsburgh (the Property).  Answer ¶¶ 1, 3.  PWSA admitted, “On July 2, 2019, PWSA completed a lead line replacement at the Property.”  Id. ¶ 4(a).  PWSA alleged in part that Mr. Williams contacted the Authority’s Lead Help Department on September 1, 2021, complaining about water coming into his basement where the lead line enters the Property.  Id. ¶ 4(b).  PWSA claims that on September 3, 2021, its contractor, Independent Enterprise, Inc (IEI), investigated Mr. Williams’ complaint and “resealed the wall as a precaution but discovered that the water was coming into the basement from multiple locations.”  Id. ¶ 4(c).  

PWSA denied that Mr. Williams is entitled to the requested relief and averred that the Complaint failed to allege that the Authority had violated Pennsylvania law, Commission regulations, or the Authority’s Tariffs.  Id. ¶ 5.  For relief, PWSA requested that the Complaint be dismissed.  

In New Matter, PWSA avers in part as follows:

12. 	Claims for property damage and/or diminution of property values are not 
determined by the Commission. [footnote omitted]  The Commission’s jurisdiction does not include actions that sound in either contract or tort. [footnote omitted] The authority of the Commission does not include the power to award monetary damages, such as damages to property. [footnote omitted]. It is well settled that the courts of  common pleas have jurisdiction over suits for damages, including claims against public utilities. [footnote omitted] 

13. 	To the extent that Mr. Williams is seeking a Commission directive for an award of damages or for PWSA to conduct repairs unrelated to its facilities, these matters are beyond the jurisdiction of the Commission.

New Matter ¶¶ 12-13. 

As relief, the Authority requested dismissal of the Complaint or in the alternative entry of an interim order directing the parties to hold a conference about resolving the case, that is, referral of the matter to the Office of Administrative Law Judge’s Mediation Unit.

In its Motion, the Authority avers in relevant part that the Complaints at  Dockets Nos.  C-2022-3030717 and C-2022-3030719 are identical with respect to water service and stormwater service, and both services involve the same issues of facts and law.  Motion ¶ 5.  
The Authority further avers as follows:

6.	 Section 5.81(a) of the Commission’s regulations states that “[t]he Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated. The Commission or presiding officer [also] may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.” 52 Pa.Code § 5.81(a).

Motion ¶ 6. 

PWSA served its New Matter and Motion upon Mr. Williams on February 23, 2022, together with a Notice to Plead to the New Matter and Motion within twenty days of service.  Mr. Williams did not file a response to the New Matter nor Motion, as provided for under the Commission’s regulations. [footnoteRef:1]  [1:  	“Unless otherwise ordered by the Commission, replies to answer seeking affirmative relief or to new matter shall be filed with the Commission and served within 20 days after date of service of the answer, but not later than 5 days prior to the date set for the commencement of the hearing.”  52 Pa.Code § 5.163(a).

	“Response to motions. A party has 20 days from the date of service within which to answer or object to a motion unless the period of time is otherwise fixed by the Commission or the presiding officer.”  52 Pa.Code § 5.103(c).

.] 


DISCUSSION

Motion for Consolidation

		Considering the fact that Mr. Williams Complaints at Docket Nos. 
C-2022-3030717 and C-2022-3030719 against the Authority are identical, the Complaints involved common questions of law and fact.  Consolidation of the Complaints will reduce litigation costs and decision-making for the parties and the Commission.  Therefore, consolidation of the Complaints is warranted under the Commission’s regulation at 52 Pa.Code § 5.81(a).  Accordingly in the ordering paragraphs below the Complaints will be consolidated.


Mediation Request
		
[bookmark: _Hlk84944989]		Here, PWSA has requested that the Complaints be referred to mediation.  It is the 
policy of the Commission to encourage settlements.  52 Pa.Code § 5.231.  It is also Commission policy to encourage mediation during which the parties may attempt to resolve the case with the aid of a mediator.  52 Pa.Code §§ 69.391– 69.397.  The mediator, a neutral staff member within the Mediation Unit of the Commission’s Office of Administrative Law Judge, does not give advice, represent any party, evaluate, or decide a case.  Instead, the mediator assists the parties in their efforts to come to an agreement thereby avoiding the time, expense, and uncertainty of litigation.  These identical cases appear to be appropriate for mediation.  Accordingly, the cases will be referred to the Commission’s Mediation Unit for mediation review. 

CONCLUSIONS OF LAW

		1.	The Commission’s Rules of Administrative Practice and Procedure permit the filing of preliminary motions.  52 Pa.Code § 5.103

		2.	The Commission or presiding officer, with or without a motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.  52 Pa.Code § 5.81(a).

		3.	It is the policy of the Commission to encourage settlements.  52 Pa.Code § 5.231. 







ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That The Pittsburgh Water and Sewer Authority’s Motion to Consolidate the Formal Complaints at Docket Nos. C-2022-3030717 and C-2022-3030719 is hereby granted.

		2.	That the Complaint of Melvin D. Williams against The Pittsburgh Water and Sewer Authority at Docket No. C-2022-3030719 is consolidated with the Complaint of Melvin D. Williams against The Pittsburgh Water and Sewer Authority at Docket No. 
C-2022-3030717.

		3.	That the consolidated Complaints be and are hereby referred to the Commission’s Mediation Unit for the Commission’s mediation review process.

	4	That in the event the parties are unable to resolve this matter with the assistance of the mediator, the consolidated Complaints shall be scheduled for an evidentiary hearing before the undersigned presiding officer.
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