BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jayme Gillette						:
								:
		v.						:		F-2022-3030797
								:
PPL Electric Utilities Corporation and Frontier	:
Utilities Northeast, LLC				:



INTERIM ORDER
DISMISSING PRELIMINARY OBJECTIONS
AND DIRECTING A MORE SPECIFIC COMPLAINT

		On December 8, 2021, Jayme Gillette (Complainant) filed a formal complaint against PPL Electric Utilities Corporation (PPL) and Frontier Utilities Northeast LLC (Frontier Utilities).  Complainant Gillette alleged that he did not sign up with a “third party” company and that his charges were “inflated.”  Specifically, he stated that he was charged overcharged $300 and that he did not sign up with a supplier.  As relief, he requests a refund.

		The Commission’s Secretary’s Bureau served Complainant Gillette’s complaint on PPL and Frontier Utilities on February 9, 2022.

		Frontier Utilities filed an answer and new matter on February 28, 2022.  Frontier Utilities admitted that Complainant Gillette was a customer and stated that Complainant Gillette requested to participate in PPL’s “standard offer program.”  Frontier Utilities denied that it improperly billed Complainant Gillette, and further averred that it charged Complainant Gillette prices that were consistent with the standard offer program and subsequent renewal notices.  In new matter, Frontier Utilities provided further details regarding Complainant Gillette’s enrollment for generation supply and averred that even if Complainant Gillette was not properly enrolled in the standard offer program, he is not entitled to a refund.  According to Frontier Utilities, Complainant Gillette should have raised any claim disputing enrollment for service with Frontier Utilities within two billing cycles of the switch.
		PPL filed an answer and new matter on March 1, 2022.  PPL admitted that Complainant Gillette is an electric distribution customer of PPL.  PPL denied that it is responsible for the allegations raised by Complainant Gillette.  PPL stated that Complainant Gillette’s compliant related solely to electric generation supply charges and does not state a claim against PPL.

		PPL also filed preliminary objections on March 1, 2022.  PPL argued that Complainant Gillette’s complaint against PPL should be dismissed because Complainant Gillette failed to state a claim against PPL.  PPL further argued that Complainant Gillette failed to name another supplier, Green Mountain Energy, which also provided electric generation supply to Complainant Gillette.

		Neither Complainant Gillette nor Frontier Utilities filed a response to PPL’s preliminary objections.  By notice dated April 1, 2022, the preliminary objection was assigned to me for a decision.  

Legal Standard for Consideration of Preliminary Objections

		In a consumer complaint against a utility or an electric generation supplier, the utility or electric generation supplier may file a preliminary objection.  A preliminary objection is a challenge to a complaint or the claims made in a complaint for legal reasons.  The regulations[footnoteRef:1] describe these legal reasons:    [1:  	52 Pa.Code § 5.101(a).] 


(a)	Grounds.  Preliminary objections are available to parties and may be filed in response to a pleading except motions and prior preliminary objections.  Preliminary objections must be accompanied by a notice to plead, must state specifically the legal and factual grounds relied upon and be limited to the following:

	(1)	Lack of Commission jurisdiction or improper service of the pleading initiating the proceeding.

	(2)	Failure of a pleading to conform to this chapter or the inclusion of scandalous or impertinent matter.

	(3)	Insufficient specificity of a pleading.

	(4)	Legal insufficiency of a pleading.

	(5)	Lack of capacity to sue, nonjoinder of a necessary party or misjoinder of a cause of action.

	(6)	Pendency of a prior proceeding or agreement for alternative dispute resolution.

		For the purpose of deciding preliminary objections, the administrative law judge will consider all of the complainant’s statements in the complaint as true.[footnoteRef:2]  The administrative law judge must determine whether, based on factual statements of the complainant, recovery or relief is possible.[footnoteRef:3]  If there is any question about the legal or factual basis for the claims in the complaint, those questions must be resolved in favor of the complainant.[footnoteRef:4]   [2:  	Ridge v. State Employees’ Retirement Board, 690 A.2d 1312 (Pa. Cmwlth. 1997).  
]  [3:  	Dept. of Auditor General, et al v. SERS, et al., 836 A.2d 1053, 1064 (Pa. Cmwlth. 2003); P.J.S. v. Pa. State Ethics Comm’n, 669 A.2d 1105 (Pa. Cmwlth. 1996).
]  [4:  	Boyd v. Ward, 802 A.2d 705 (Pa. Cmwlth. 2002).  
] 


Disposition

		PPL argues that the complaint should be dismissed because Complainant Gillette does not challenge PPL’s charges on the bill.  PPL also argues that Complainant Gillette failed to name Green Mountain Energy which also provided service to Complainant Gillette as an electric generation supplier.

		Complainant Gillette is self-represented.  In Carlock v. The United Telephone Company of Pennsylvania,[footnoteRef:5] the Commission held that, in the normal course, the Commission would not dismiss a complaint of a self-represented person without first providing a hearing during which the self-represented complainant could further explain their position and the factual basis for their complaint.  The Commission expressed the concern that, in general, complainants may find it difficult to navigate through pre-hearing motions and should be given the chance to orally describe their basic issue and supporting facts.   [5:  	Docket No. F 00163617 (Order entered July 14, 1993),
] 


		However, I must also be fair to PPL.  In this case, this means that PPL should have information from Complainant Gillette which describes the nature of the claims Complainant Gillette may have against PPL, if any.  Complainant Gillette should also have an opportunity to amend his complaint to include claims Complainant Gillette may have against Green Mountain Energy.  Therefore, I am going to deny PPL’s preliminary objection at this time.  Complainant Gillette will be directed to amend his complaint if Complainant Gillette wishes to do so.  

		Complainant Gillette now has the benefit of the answers filed by PPL and Frontier Utilities.  Therefore, Complainant Gillette’s amended complaint should include any specific claims Complainant Gillette may have that relate to PPL as his electric distribution company.  PPL may file further preliminary objections if Complainant Gillette’s amended complaint still does not explain why Complainant Gillette believes PPL is responsible for Complainant Gillette’s claims.  Complainant Gillette does not have to file an amended complaint if Complainant Gillette no longer believes PPL is responsible for the claims made in the complaint. 

		The Commission encourages parties to settle disputes.  PPL may contact Complainant Gillette to talk about the claims made in the complaint. If Complainant Gillette agrees that Complainant Gillette has no further claims against PPL, PPL may also file a certificate of satisfaction.[footnoteRef:6] [6:  	Frontier Utilities is also invited to contact Complainant Gillette to discuss the claims made in the complaint.] 


		Complainant Gillette will also be given an opportunity to amend the complaint to include Green Mountain Energy if Complainant Gillette believes that Green Mountain Energy is also responsible for the matters raised in his complaint.  Green Mountain Energy will be given an opportunity to file an answer to Complainant Gillette’s amended complaint.

THEREFORE,

IT IS ORDERD:

		1.	That the preliminary objections of PPL Electric Utilities Corporation are dismissed.

		2.	That no later than April 22, 2022, Complainant Jayme Gillette may file an amended which includes specific statements which describe how PPL Electric Utilities Corporation is responsible for the claims made in his complaint.  

		3.	That no later than April 22, 2022, Complainant Jayme Gillette may file an amended complaint to add Green Mountain Energy as a respondent if Complainant Gillette believes Green Mountain Energy is also responsible for the claims made in the December 8, 2021 formal complaint.  

		
Date:  April 7, 2022							/s/			
							Mary D. Long
							Administrative Law
2
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