BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Henry John – One Dollar Wise, LLC			:
							:
	v.						:		C-2022-3030843
							:
Metropolitan Edison Company			:



ORDER 
GRANTING IN PART AND DENYING IN PART MET-ED’S MOTION TO DISMISS
AND CONTINUING HEARING

On February 10, 2022, Henry John – One Dollar Wise (Mr. John or Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Met-Ed), docket number C-2022-3030843.  In his Complaint, Mr. John identified himself as the owner of One Dollar Wise, LLC.  Mr. John alleged Met-Ed is threatening to shut off service or has already shut off service, and he would like a payment agreement.  Mr. John states he wants the Commission’s help with setting up a payment agreement because his business is unable to come up with full payments because of COVID-19 and other challenges.

On March 2, 2022, Met-Ed filed an Answer and New Matter to Mr. John’s Complaint.  In its Answer, Met-Ed admitted or denied the various averments in the Complaint.  In particular, Met-Ed averred that non-residential electric service is in the name of One Dollar Wise, LLC, and Henry John is listed as an authorized contact.  Met-Ed denied that a Commission payment arrangement is permitted for One Dollar Wise, LLC because it is a commercial account.  Additionally, Met-Ed alleged that two Met-Ed payment arrangements for One Dollar Wise, LLC defaulted due to non-payment.  Met-Ed also objected that the name of Complainant’s attorney was left blank in the Complaint, stating that One Dollar Wise, LLC is a Pennsylvania corporation and therefore must be represented by counsel in an adversarial proceeding before the Commission. 
On March 29, 2022, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Wednesday, May 11, 2022 at 10:00 a.m. and assigned me as the presiding officer.  In anticipation of that hearing, I issued a Prehearing Order on March 29, 2022 setting forth various rules that would govern that proceeding.  The Prehearing Order noted that non-individuals, including a limited liability corporation (LLC), must be represented by an attorney.

On March 31, 2022, Met-Ed filed a Motion to Dismiss the Complaint of Henry John – One Dollar Wise.  The Motion to Dismiss included a Notice to Plead.  Met-Ed’s Motion asserts One Dollar Wise, LLC is a Pennsylvania corporation, and therefore is required to be represented in this proceeding by an attorney in accordance with Commission regulations.  Met-Ed’s Motion notes no attorney has filed an Entry of Appearance on behalf of One Dollar Wise, LLC, and Met-Ed is required to incur the time and expense to prepare for a full evidentiary hearing without knowing if One Dollar Wise, LLC will be represented by counsel.  Therefore, in order to minimize any further prejudice, time and/or expense by Met-Ed, Met-Ed requests that One Dollar Wise, LLC should be ordered to have a licensed attorney file an Entry of Appearance within ten days of the entry of an order, or the proceeding will be dismissed.

Complainant did not file an Answer to Met-Ed’s Motion to Dismiss.

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  

	In this case, there is good cause to grant Met-Ed’s motion in part.  The Complaint regards service provided to an LLC, and the Commission requires an LLC, i.e., One Dollar Wise, LLC, to be represented by counsel in an adversarial proceeding.  52 Pa.Code § 1.21; see Pa. Pub. Util. Comm’n v. Harrisburg City Cab, Inc., t/d/b/a Harrisburg City Cab & Liberty Cab, Docket No. C-2019-3015167 (Opinion and Order entered July 6, 2020); Cars R Us c/o Holman Copeland v. Phila. Gas Works, Docket No. C-2008-2033437 (Opinion and Order entered February 4, 2010); Torino Inc. v. PECO Energy Co., Docket No. C-2008-2034595 (Opinion and Order entered February 2, 2010); New Fizon Catering, Inc. v. PECO Energy Co., Docket Nos. C-2008-2065498 & C-2008-2079076 (Order entered June 24, 2009).  Without counsel, Mr. John will be unable to pursue his Complaint on behalf of One Dollar Wise, LLC against Met-Ed at a formal evidentiary hearing.  Therefore, Met-Ed’s motion is granted in part, and Complainant is ordered to have an attorney enter his or her appearance on behalf of One Dollar Wise, LLC to pursue the Complaint at a formal evidentiary hearing.[footnoteRef:1]  However, Met-Ed’s motion is denied in part in that Mr. John shall have thirty calendar days, rather than the ten days requested by Met-Ed, to have an attorney enter his or her appearance at the docket for this proceeding.  In order to provide Complainant the full time allotted to find counsel, the evidentiary hearing scheduled for May 11, 2022 is continued.  If an appearance on behalf of One Dollar Wise, LLC is entered at this docket within thirty calendar days, a new date for an evidentiary hearing will be scheduled.  If an appearance is not entered within thirty calendar days, the Complaint may be dismissed. [1:  	Representation before the Commission is governed by 52 Pa. Code §§ 1.21-1.27.  ] 


In the interim, the parties are encouraged to pursue settlement discussions.  The Commission strongly encourages settlement.  52 Pa.Code § 5.231(a).  An attorney is not required to participate in settlement discussions, and to the extent that a settlement can be obtained to resolve the Complaint, no hearing will be required.  In addition to settlement discussion among the parties, the parties are also encouraged to avail themselves of the Commission’s mediation unit or the settlement judge process pursuant to the Commission’s regulations.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).  





ORDER


		THEREFORE,

		IT IS ORDERED:

1. The hearing scheduled for May 11, 2022 is continued.

2. That the motion to dismiss made by Metropolitan Edison Company on March 31, 2022 in the above referenced docket is granted in part, and Complainant Henry John – One Dollar Wise is ordered to have an attorney enter an appearance on behalf of One Dollar Wise, LLC to pursue the Formal Complaint at a formal evidentiary hearing.

3. That the motion to dismiss made by Metropolitan Edison Company on March 31, 2022 in the above referenced docket is denied in part, and Complainant shall have thirty calendar days from the date of today’s order to have an attorney enter an appearance on the docket for this proceeding, or the Formal Complaint may be dismissed.


Date:	April 25, 2022	_____/s/_______________________
			John M. Coogan
		Administrative Law Judge
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