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THE PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application Of PPL Electric Utilities Corporation,	:	A-2022-3030969
 Filed Pursuant To 52 Pa. Code Chapter 57 		:
Subchapter G, For Approval To Rebuild The 	:
Existing Summit-Lackawanna #1 And #2 230 Kv 	:
Transmission Lines Connecting The Summit 	:
230-69 Kv Substation And The Lackawanna 	:
500-230-69 Kv Substation In Lackawanna 		:
County, Pennsylvania					:


Application Of PPL Electric Utilities Corporation 	:	A-2022-3031013
Under 15 Pa.C.S. § 1511(c) For A Finding And 	:
Determination That The Service To Be Furnished 	:
By The Applicant Through Its Proposed Exercise 	:
Of The Power Of Eminent Domain To Acquire A 	:
Certain Portion Of The Lands Of August And 	:
Diana Baker In Dickson City Borough And 		:
Scott Township, Lackawanna County, Pennsylvania :
For The Proposed Rebuilding Of The 		:
Summit-Lackawanna  #1 And #2 230 Kv 		:
Associated With The Proposed 			:
Summit-Lackawanna Project Is Necessary		:
Or Proper For The Service, Accommodation, 	:
Convenience, Or Safety Of The Public		:



PREHEARING ORDER

		On February 14, 2022,  PPL Electric Utilities Corporation (PPL) filed a Joint Application and Petition for Waiver which requests approval to rebuild the existing double-circuit Summit-Lackawanna #1 and #2 230 kV Transmission Lines connecting the Summit 
230-69 kV Substation and the Lackawanna 500-230-69 kV Substation in Lackawanna-County, Pennsylvania.  (Docket A-2022-3030969).  PPL also filed an application for eminent domain to acquire a certain portion of the lands of August and Diana Baker in Dickson City Borough and Scott Township, Lackawanna County, in connection with the transmission line project.  (Docket A-2022-3031013).  
		By hearing notice dated February 23, 2022, a prehearing conference was scheduled to take place on April 26, 2022.  Notice of the prehearing conference was published in the Pennsylvania Bulletin on March 12, 2022.  The Pennsylvania Bulletin notice also notified the public that formal protests were due on or before April 22, 2022.  A prehearing conference order dated March 3, 3022,  was served on the entities identified by PPL as potentially affected by the project or required to be notified by the Commission’s regulations.  In addition to providing the time and date of the prehearing conference and the deadline for filing protests, the prehearing conference order informed these entities that if they did not attend the prehearing conference or notify the administrative law judge of their intent to participate, their name would be removed from the service list and they would not receive any pleadings, filings, discovery requests, written testimony or orders and decisions in this matter. 

		On March 1, 2022, August and Diana Baker filed protests to both the Transmission Application and the Eminent Domain Application.

		The prehearing conference convened as scheduled.  Counsel for PPL and the Bakers appeared and participated in the discussion.  The prehearing order memorializes the matters decided and agreed upon by the parties attending the conference. 

Service List

		The current service list is attached to this order.  

Consolidation

	Docket A-2022-3030969 (Transmission Application)  and Docket A-2022-3030969 (Eminent Domain Application) are consolidated for the purposes of discovery, litigation, and decision.


Litigation Schedule

	Date
	Event

	June 15, 2022
	Service of written direct testimony 

	July 15, 2022
	Service of written rebuttal testimony  

	July 22, 2022
	Prehearing Stipulations/Motions

	August 18-19, 2022
	Evidentiary hearings in-person, Hearing Room 1, Harrisburg[footnoteRef:1] [1:  	Should the public health situation deteriorate, and Commonwealth meeting protocols change, counsel should be prepared to conduct the hearing by telephone.  Further, all individuals attending the hearing must comply with any public health protocols that may be in place when the hearings convene.
] 


	September 16, 2022
	Filing and service of main briefs 

	September 30, 2022
	Filing and service of reply briefs 



The parties are reminded of the Commission’s requirements for the preparation and filing of written testimony.  52 Pa.Code § 5.412.  Written testimony must be accompanied by all exhibits to which it relates.  Technical terms and concepts are to be clearly defined and explained in the testimonies and briefs.  The parties are to agree on a list of common acronyms and use them consistently in all written testimony and briefs.  

		The above-stated dates are in-hand dates for service on the parties and the presiding Administrative Law Judge (ALJ).  The parties at the prehearing conference and the presiding ALJ agree to accept electronic service of such material,[footnoteRef:2] so long as the subject email is received by the due date.  Copies of all documents filed with the Secretary’s Bureau must be provided to the presiding ALJ by email.  There is no requirement to follow electronic service by sending a hard copy of the same material via first-class mail postage prepaid to the parties designated on the Service List or by express mail service.  The email address of the presiding ALJ: malong@pa.gov.  [2:  	For parties accepting electronic service, the documents are to be served electronically on the date indicated, by 4:00 p.m. unless otherwise indicated.] 


		Hearings will begin promptly each day.  The parties must confer before commencement of the hearings to schedule their witnesses so as to avoid “holes” or “dead time” during the hearings.  In the event that a partial settlement is achieved the parties should be prepared to proceed on the first scheduled day of hearing to present evidence on the non-resolved issues.

Issues

		In their respective prehearing memoranda, the parties identified various issues they may wish to pursue.  The reader is directed to these documents to review a recitation of these issues.  Additional issues may arise as the discovery process develops.

Discovery

		The parties shall engage in informal discovery whenever and wherever possible in an attempt to resolve any discovery disputes amicably.  52 Pa.Code § 5.322.  If this process fails, the parties have recourse to the Commission’s procedures for formal discovery, as herein modified.  52 Pa.Code §§ 5.321, et seq.  The parties must not send the presiding ALJ discovery material or cover letters, unless attached to a motion to compel.  All motions to compel must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel fails to contain such certification, the presiding ALJs will contact the parties and direct them to pursue informal discovery.

		The parties must endeavor to complete discovery upon the filing of surrebuttal testimony absent extraordinary circumstances.  Motions to compel discovery filed after July 15, 2022, may not be ruled upon in advance of the evidentiary hearings




Pre-Served Testimony and Exhibits

		No written testimony will be admitted into evidence unless accompanied by a verification or affidavit of the witness unless the witness is present at the hearing to authenticate the written testimony in-person. 

		Confidential Security Information (CSI) as defined by 35 P.S. § 2141 et seq. should not be transmitted by email or other electronic means.  The parties are to avoid introducing CSI into the record and should develop alternative means, such as joint stipulations or redaction when proposing testimony or exhibits.  If there is no other alternative to establish a material fact other than by CSI, the parties are to contact the presiding ALJ immediately and in advance of the evidentiary hearing.

Settlement and Stipulations

		The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  

		If settlement is not feasible, the parties are encouraged to stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.  All stipulations entered into by the parties must be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

Cross-Examination

		Friendly cross-examination or cumulative cross-examination during hearings will not be permitted.  52 Pa.Code §§ 5.76; 5.243.
Briefs and Reply Briefs

		The parties must comply with 52 Pa.Code §§ 5.501, et seq., regarding the preparation and filing of briefs.  Briefs must include proposed conclusions of law and proposed ordering paragraphs.  Page limitations on briefs, if deemed appropriate, will be discussed on or before the last day of hearing.  The parties shall submit to the presiding ALJ one copy of all briefs by email.  The electronic version of a brief must be prepared in Microsoft Office Word format.  More detailed briefing instructions will be provided at the close of the hearing.

Modification

		Any of the provisions of this Prehearing Order may be modified upon motion and good cause shown by any party in interest.


Date:  April 29, 2022						_____________/s/__________
									Mary D. Long
								Administrative Law Judge
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A-2022-3030969 - APPLICATION OF PPL ELECTRIC UTILITIES CORPORATION, FILED PURSUANT TO 52 PA. CODE CHAPTER 57 SUBCHAPTER G, FOR APPROVAL TO REBUILD THE EXISTING SUMMIT-LACKAWANNA #1 AND #2 230 KV TRANSMISSION LINES CONNECTING THE SUMMIT 230-69 KV SUBSTATION AND THE LACKAWANNA 500-230-69 KV SUBSTATION IN LACKAWANNA COUNTY, PENNSYLVANIA

A-2022-3031013 - APPLICATION OF PPL ELECTRIC UTILITIES CORPORATION UNDER 15 PA.C.S. § 1511(C) FOR A FINDING AND DETERMINATION THAT THE SERVICE TO BE FURNISHED BY THE APPLICANT THROUGH ITS PROPOSED EXERCISE OF THE POWER OF EMINENT DOMAIN TO ACQUIRE A CERTAIN PORTION OF THE LANDS OF AUGUST AND DIANA BAKER IN DICKSON CITY BOROUGH AND SCOTT TOWNSHIP, LACKAWANNA COUNTY, PENNSYLVANIA FOR THE PROPOSED REBUILDING OF THE SUMMIT-LACKAWANNA #1 AND #2 230 KV ASSOCIATED WITH THE PROPOSED SUMMIT-LACKAWANNA PROJECT IS NECESSARY OR PROPER FOR THE SERVICE, ACCOMMODATION, CONVENIENCE, OR SAFETY OF THE PUBLIC



GARRETT P LENT ESQUIRE
DAVID B MACGREGOR ESQUIRE
POST AND SCHELL
17 NORTH SECOND STREET
12TH FLOOR
HARRISBURG PA  17101-1601
717.612.6032
215.587.1197
glent@postschell.com
Accepts eService
dmacgregor@postschell.com
Representing PPL Electric Utilities Corporation

MICHAEL J SHAFER ESQUIRE
PPL SERVICES CORP
2 NORTH 9th STREET
GENTW3
ALLENTOWN PA  18101
610.774.2599
mjshafer@pplweb.com
Accepts eService

RICHARD M WILLIAMS ESQUIRE
600 THIRD AVENUE
KINGSTON, PA 18704
570.287.3000
rwilliams@hkqlaw.com
Representing Protestants August and 
Diana Baker

AUGUST W. AND DIANA M. BAKER
178 EAST PINE STREET
DUNMORE PA 18512
awb248@yahoo.com

RICHARD L. HUFFSMITH, ESQ
26 EAST TIOGA STREET
TUNKHANNOCK, PA 18657
570.240.4400
richard.huffsmith@gmail.com
Representing Protestants August and 
Diana Baker


