BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Arthur Daly						:
				:			:		C-2021-3026685
	v.						:		
							:
PECO Energy Company	:



ORDER 


On June 10, 2021, Arthur Daly (“Mr. Daly” or “Complainant”) filed a Complaint with the Public Utility Commission against PECO Energy Company.  In the Complaint, Mr. Daly requested a payment agreement and alleged that his bills are incorrect.  He contended that lights and air conditioning at the service address are not working properly and that although he is a tenant, he is charged as a commercial customer. 

In an Answer filed on July 1, 2021, PECO denied that bills sent to the Complainant were incorrect.  PECO also averred that the Complainant previously litigated before the Commission the issues in the instant Complaint.  According to PECO, the Complainant established four accounts for electric service at the service address under account numbers XXXXX-44008, XXXXX-25026, XXXXX-03061, residential accounts, and XXXX- 3 51098, a commercial public lighting account.  PECO also stated in the Answer that in 2018, the Complainant made similar allegations in a Formal Complaint, Docket Number F-2018-3004561, and that the matter was resolved with a payment agreement that the Complainant did not keep.  

PECO further averred that in 2019, the Complainant filed a Formal Complaint, Docket Number C-2021-3012947, with allegations identical to the instant claims.  The Complainant did not appear for the hearing before Administrative Law Judge Angela Jones, and, by Initial Decision dated September 16, 2020, ALJ Jones dismissed the complaint at Docket Number C-2021-3012947 for the lack of prosecution.  By Final Order dated January 1, 2021, the Commission dismissed the matter with prejudice. 

By Initial Call-In Telephone Hearing Notice dated July 22, 2021, a hearing was set for October 12, 2021.  A Prehearing Order was issued on July 27, 2021. 

On October 1, 2021, the Complainant submitted a written request for continuance and further requested that the matter be set more than 60 days from the date of the letter.  PECO did not object and the continuance was granted.  A Rescheduled Telephonic Hearing Notice was issued on October 5, 2021, setting a hearing for December 16, 2021.  A Prehearing Order was issued on October 7, 2021. 

On November 11, 2021, the Complainant requested a 60-day continuance for medical reasons and because he had applied for Emergency Medical and Utility Assistance.  PECO did not object to the continuance and the request for continuance was granted.

On November 12, 2021, a Rescheduled Initial Telephonic Hearing Notice set the hearing for January 18, 2022.  A Prehearing Order was issued on November 22, 2021. 

On January 6, 2022, PECO filed a Motion for Continuance due to PECO counsel having a conflicting appointment with the Commission.  On January 7, 2022, a Cancel/Reschedule Initial Call-In Telephonic Hearing Notice was issued setting a hearing for February 22, 2022.  A Prehearing Order was issued on January 10, 2022.  

On February 21, 2022, the Complainant sent an email requesting a continuance of the hearing until May of 2022 for medical reasons.  No supporting medical documents were submitted.  The parties were advised that the hearing would be held as scheduled.

The hearing set for February 22, 2022 convened as scheduled.  Khadijah Scott, Esquire, appeared on behalf of PECO.  Neither the Complainant nor a representative was present. 

Attorney Scott stated during the hearing that she had received a request from the Complainant for a continuance due to medical reasons.  PECO did not object to the continuance because the Complainant had agreed to allow PECO to conduct an inspection of the property next week and the inspection is pertinent to the Complaint allegations.   
 
			The matter was continued, and PECO was advised to notify the undersigned when the inspection was completed.  Following the hearing, the Complainant was directed by email to provide medical documentation no later than March 2, 2022.  On February 22, 2022, an order was issued directing the Complainant to submit medical documentation no later than 
March 2, 2022.  

On February 25, 2022, PECO reported that the inspection was completed.  The Complainant filed medical documentation in support of a continuance on the due date.  The hearing will be rescheduled. 

On March 7, 2022, an Order was issued granting the continuance. The Order also advised the Complainant that no further continuances will be granted, and that the Complainant should consider legal representation if he is unable to call in to the telephonic hearing on the scheduled date. 

Also on March 7, 2022, a Cancelled/Reschedule Initial Telephonic Hearing Notice was issued advising the parties that the hearing would be held on May 17, 2022.  A Prehearing Order was issued on March 10, 2022 advising the parties of the date and time of the hearing and the procedural rules. 

The Prehearing Order stated that any request for continuance must be made at least five days in advance of the hearing. Also included in that order was the following: 

PRESENTING EXHIBITS.	   If you intend to present any documents or exhibits at the hearing, you must email one (1) copy to the presiding officer, via the legal assistant, Athena DelVillar at sdelvillar@pa.gov and one (1) copy each must be sent to every other party.  All copies must be received at least five (5) business days before the hearing.   Proposed exhibits should be properly pre-marked for identification purposes.

On May 16, 2022, only one day before the hearing, Mr. Daly emailed exhibits to me and PECO.  I advised the Complainant in a response email that the exhibits could not be read and that legible copies should be sent.  No other copies of the exhibits were submitted. 

At 9:00 p.m. on May 16, 2022, again, one day before the hearing, the Complainant emailed additional exhibits for the hearing.  Notes at the bottom of the email requested another 90-day continuance. 

The hearing convened at 10:00 a.m. as scheduled on May17, 2022.  Attorney for PECO, Khadijah Scott, Esquire, was present, with two witnesses.  The Complainant was not present.  A recess was taken to allow the Complainant time to call in to the hearing.  During that recess, an email was sent to the Complainant at the address from which his exhibits were sent to remind him of the hearing.  He did not respond.  I then called the Complainant to remind him of the hearing and provided the dial-in information. 

The hearing reconvened and Mr. Daly was present.  Upon agreement of the parties, there were Settlement Judge proceedings.  After extensive discussions, the Complainant stated that he was elderly and would like additional time to speak with an attorney about the settlement offer made by PECO.

PECO objected to the continuance, and I noted that the matter was continued on at least three occasions previously.  Nevertheless, PECO’s objection was overruled, and I granted the request to continue the matter.  It was also noted on the record that Mr. Daly had ably participated in the proceedings that day and therefore his request for a protracted continuance was denied.  Attorney Scott requested that the Complainant be required to comply with the prehearing order and submit his exhibits at least five days in advance of the hearing.  That request is granted herein. 

A Further Call In Telephonic Hearing Notice was issued on May 17, 2022, setting the hearing for June 22, 2022. 


ORDER


THEREFORE

IT IS ORDERED

1. That a further telephonic hearing in this matter will be held on June 22, 2022, beginning at 10:00 a.m.

2. That to participate in the hearing, 

· You must dial the toll-free Conference number below
· You must enter the PIN number below when instructed
· You must speak your name when prompted, and press #
· Then, the telephone system will connect you to the hearing

Toll-free Bridge Number:	866.953.0992
PIN Number:		21268703


3. That if the Complainant chooses to engage an attorney for this matter, the attorney must file an Entry of Appearance no later than June 8, 2022.

4. That at least five business days before the hearing, properly pre-marked copies of any exhibits that you intend to introduce at the hearing must be emailed as follows: one (1) copy to the presiding officer, via the legal assistant, Athena DelVillar at sdelvillar@pa.gov and one (1) copy to the other party.  

5. That exhibits submitted less than five days before the hearing may not be admitted. 
6. That the Complainant or a legal representative must dial in to the telephonic hearing and present the case as scheduled, and as advised in the Hearing Notice and Prehearing Order, or the matter will be dismissed. 


Date:	May 18, 2022						/s/			
							Darlene Heep
							Administrative Law Judge
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