BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission	: 			R-2021-3030218
[bookmark: _Hlk97118231]Office of Consumer Advocate		:			C-2022-3030735
Office of Small Business Advocate		:			C-2022-3030983 
Paula Mercuri 					:			C-2022-3030898
Francis Riviello				:			C-2022-3031238
Paul Forlennza				:			C-2022-3031285
Elisabeth Lynch				:			C-2022-3031232
Joseph Sohn					:			C-2022-3031476
Annette Miraglia				:			C-2022-3031819
Sam Galdieri					:			C-2022-3031822
						:
v.				:
						:
UGI Utilities, Inc. – Gas Division		:



BRIEFING ORDER

[bookmark: _Hlk32481079]On January 28, 2022, UGI Utilities, Inc. - Gas Division (“UGI Utilities”) filed 
[bookmark: _Hlk32480227]Supplement No. 32 to UGI Tariff Gas - Pa. P.U.C. Nos. 7 and 7S to become effective March 29, 2022, which proposed changes in rates, rules, and regulations calculated to produce $82.7 million (7.8%) in additional annual revenues.  UGI Utilities stated the requested increases are necessary to earn a fair return on investments, to support ongoing Commission approved infrastructure replacement programs, to enhance information technology systems, to increase training opportunities for personnel, to implement a Weather Normalization Adjustment tariff rider, and to recover higher levels of certain operating expenses which support the provision of safe and reliable gas distribution services.

On February 3, 2022, the Office of Consumer Advocate (“OCA”) filed a formal 
complaint and public statement at docket number C-2022-3030735.  Also on February 3, 2022, the Commission’s Bureau of Investigation and Enforcement (“I&E”) filed a notice of appearance.  On February 7, 2022, a UGI Utilities gas customer, Paula Mercuri, filed a formal complaint at docket number C-2022-3030898.  

On February 15, 2022, a petition to intervene and answer was filed by the 
Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (“CAUSE-
PA”).  On February 17, 2022, the Office of Small Business Advocate (“OSBA”) filed a formal complaint, public statement and verification.  On February 23, 2022, a petition to intervene was filed by the Commission on Economic Opportunity (“CEO”). 

On February 24, 2022, pursuant to Section 1308(d) of the Public Utility Code, 66 
Pa.C.S. § 1308(d), the Commission suspended the filing by operation of law until October 29, 2022, unless permitted by the Commission to become effective at an earlier date.  The Commission also instituted an investigation to determine the lawfulness, justness, and reasonableness of the rates, rules, and regulations contained in the proposed tariff filing, as well as a consideration of the lawfulness, justness and reasonableness of the exiting rates, rules, and regulations.  The Commission assigned the case to the Office of Administrative Law Judge for the prompt scheduling of hearings as may be necessary culminating in the issuance of a Recommended Decision.  On February 24, 2022, a hearing notice was issued establishing a prehearing conference for this matter for March 2, 2022 and assigning us as the presiding officers.

The following additional formal complaints were filed by UGI Utilities gas 
customers:  Paul Forlenza, docket number C-2022-3031285, on February 23, 2022; Francis Riviello, docket number C-2022-3031238, on February 24, 2022; Elisabeth Lynch, docket number C-2022-3031232, on February 25, 2022; Joseph Sohn, docket number C-2022-3031476 on March 8, 2022; Annette Miraglia, docket number C-2022-3031819 on March 29, 2022; and Sam Galdieri, docket number C-2022-3031822 on April 1, 2022.  On March 1, 2022, NRG Energy, Inc. (“NRG”) filed a petition to intervene.

The prehearing conference convened on March 2, 2022 as scheduled.  

		A scheduling order was issued on March 3, 2022 consolidating the formal complaints with the Commission’s investigation, granting the petitions to intervene and otherwise memorializing the matters agreed to at the prehearing conference.  The parties began exchanging pre-served written testimony pursuant to the schedule agreed upon and public input hearings were held on April 13, 2022 at 1:00 and 6:00 p.m.

On April 15, 2022, UGI Utilities filed a motion for a proposed protective order on behalf of the parties.  In response to questions raised by the presiding officers to that motion, the parties filed an amended motion on May 19, 2022.  By order dated May 24, 2022, the amended motion for protective order was granted.

		An evidentiary hearing was held in this matter on June 2, 2022, pursuant to the Scheduling Order dated March 3, 2022.  The following parties appeared and were represented by counsel: UGI, OCA, OSBA, I&E, CEP, CAUSE-PA and NRG.  Over no objection from any party, the complaints filed by UGI customers Mr. Sohn, Ms. Miraglia and Mr. Galdieri were consolidated with the Commission’s investigation.  Also at this hearing, pre-served testimony and accompanying attachments were admitted into the record by stipulation of the parties.  

At the conclusion of the hearing, a discussion was held regarding the opportunity to submit briefs on the disputed issues, if any.  The parties had indicated that they reached a settlement in principle on some of the issues and were continuing settlement discussions on the remaining issues.  The parties agreed that main briefs on any disputed issue will be filed pursuant to the March 3, 2022 Scheduling Order on June 24, 2022 and reply briefs will be filed on July 6, 2022.  The parties are directed to confer and agree to a common briefing outline of the remaining disputed issues.  In addition, the parties are also directed to include with their brief the completed tables attached to this order.  These tables are to be used as a general template and adjustments may be required due to the specifics of this case.  For example, to the extent that certain numbers have been modified since the initial filing has been made, all parties must use the same starting point when calculating tables and proposing adjustments so that all parties use the same reference points in the tables and briefs.  Therefore, prior to submitting briefs, the parties should 

agree to the base reference point for the tables submitted by all parties, including whether the tables should be identified as “as filed” or “modified” claims.

In the event the parties reach a full or partial settlement of the issues, the settlement and statements in support of the settlement will be filed on June 24, 2022.  Any opposition to any provision of the proposed settlement must be submitted by the reply brief due date on July 6, 2022.

The purpose of this order is to memorialize the briefing schedule and address additional procedural issues regarding briefs and/or settlement.  

ORDER


THEREFORE,

IT IS ORDERED:

1. That the parties shall file and serve main briefs on or before June 24, 2022 and reply briefs on or before July 6, 2022 in conformance with the Commission’s regulations at 52 Pa.Code § 5.501, et seq., unless otherwise modified by the Presiding Officers.

2. [bookmark: 5.501.]That the briefs must contain: (a) a concise statement or counter-statement 
of the case; (b) an argument, with sufficient citations to record evidence, preceded by a summary; (c) a conclusion with requested relief; (d) proposed Findings of Fact, together with page references to statements of testimony, the hearing transcript and exhibits; (e) proposed Conclusions of Law, together with legal citations and (f) proposed Ordering Paragraphs. 

3. That when filing briefs, that the parties shall also attach completed tables 
consistent with those included with this Order as discussed above.  

4.	That the parties shall file the original copies of the main brief and reply brief with the Commission via eservice no later than 4:30 p.m. on the date due.

		5.	That, the parties shall serve one copy of the main brief and reply brief on each other and the Presiding Officers (jcheskis@pa.gov and gchiodo@pa.gov) no later than 4:30 p.m. on the date due via e-mail.

		6.	That any brief not filed and served on or before the date set forth above will not be accepted except by special permission.

7.	That the parties are advised not to include any extra-record evidence in their briefs.

8.	That a party shall not introduce evidence or argument in the reply brief that is repetitive, should have been included in the main brief or substantially varies from the party’s case-in-chief.

9.	That if a brief contains a citation to an unreported decision which is not available on LEXIS or the Commission’s website, a copy of that unreported decision must be appended to the brief.

10.	That all briefs submitted in this proceeding are to be provided to the Presiding Officer in Microsoft Word format.

11.        That any full or partial settlement shall be filed on or before June 24, 2022, and shall include, proposed Findings of Fact, proposed Conclusions of Law, and proposed Ordering Paragraphs. 

12.       That the party(s) that join in the settlement shall also file on or before June 24, 2022, their respective Statement in Support of the Settlement, which may be attached to any proposed settlement.
13.	That any opposition to any provision of the proposed settlement must be submitted by the reply brief due date on July 6, 2022.


Dated:	June 7, 2022                                       		/s/	   			 
	                                                               Joel H. Cheskis
						Deputy Chief Administrative Law Judge


	                                                            		/s/				
                                                                        Gail M. Chiodo
						Administrative Law Judge

2
[image: ]
[image: ]

[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
[image: ]
R-2021-3030218 - PA PUC v. UGI UTILITIES INC - GAS DIVISION


STEVEN C GRAY ESQUIRE
OFFICE OF SMALL BUSINESS ADVOCATE
FORUM PLACE
555 WALNUT STREET 1ST FLOOR
HARRISBURG PA  17101
717.783.2525
SGRAY@PA.GOV

PAULA MERCURI
3 VILLA DRIVE
MOOSIC PA  18507
Accepts EService

PATRICK M CICERO ESQUIRE
LAURA J ANTINUCCIESQUIRE
MACKENZIE BATTLE ESQUIRE
CHRISTY APPLEBY ESQUIRE
DARRYL A LAWRENCE ESQUIRE
OFFICE OF CONSUMER ADVOCATE
555 WALNUT STREET
5TH FLOOR
FORUM PLACE
HARRISBURG PA  17101
800.684.6560
717.783.5048
Accepts EService

CARRIE B WRIGHT ESQUIRE
PA PUC BIE LEGAL TECHNICAL
SECOND FLOOR WEST
400 NORTH STREET
HARRISBURG PA  17120
717.783.6156
Accepts EService

KAREN O MOURY ESQUIRE
KRISTINE MARSILIO ATTORNEY
ECKERT SEAMANS
213 MARKET STREET
HARRISBURG PA  17101
717.237.6036
717.237.6000
Accepts EService

LAUREN BERMAN
JOHN SWEET LEGAL COUNSEL
RIA PEREIRA ATTORNEY
ELIZABETH R MARX ESQUIRE
PA UTILITY LAW PROJECT
118 LOCUST ST
HARRISBURG PA  17101
717.710.3825
717.701.3837
717.710.3839
717.236.9486
Accepts EService

JOSEPH L VULLO ESQUIRE
BURKE VULLO REILLY ROBERTS
1460 WYOMING AVENUE
FORTY FORT PA  18704
570.288.6441
Accepts EService

MICHAEL SWERLING ASSISTANT GENERAL COUNSEL
TIM MCHUGH
*KENT D MURPHY SENIOR COUNSEL
UGI UTILITIES INC
460 NORTH GULPH ROAD
KING OF PRUSSIA PA  19406
610.992.3763
717.608.0742
610.337.1000
Accepts EService
MURPHYKE@UGICORP.COM

CHRISTOPHER R BROWN
UGI UTILITIES INC
1 UGI DRIVE
DENVER PA  17517
610.796.3417

CBROWN@UGI.COM
FRANCIS RIVIELLO
609 MOOSIC ROAD
OLD FORGE PA  18518
570.451.0112
MJRIVIELLO@ICLOUD.COM
DEVIN T RYAN ESQUIRE
GARRETT P LENT ESQUIRE
*DAVID B MACGREGOR ESQUIRE 
POST & SCHELL PC
17TH NORTH 2ND STREET 12TH FLOOR
HARRISBURG PA  17101-1601
717.612.6052
717.612.6032
215.587.1197
Accepts eService
*DMACGREGOR@POSTSCHELL.COM

[bookmark: _Hlk98250305]PAUL FORLENZA
128 SADDLE RIDGE DRIVE
DALLAS PA  18612
570.498.4711
PRF2324@COMCAST.NET

ELISABETH L LYNCH
210 POPLAR LANE
MILL HALL PA  17751
570.726.3511
Accepts EService
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TABLE I

Company Name

INCOME SUMMARY

R-##########

Pro Forma  

Pro Forma Company 

Present 

Rates ALJ

ALJ

Pro Forma

ALJ

Revenue

Total

Allowable

Present Rates 

(1)

Adjustments 

(1) (Revised) (1)

Adjustments

Present Rates

Increase Revenues

$ $ $ $ $ $ $

Operating Revenue 0  0  0  0  0  0  0 

Expenses:

  O & M Expense 0  0  0  0  0  0  0 

  Depreciation 0  0  0  0  0  0  0 

  Taxes, Other 0  0  0  0  0  0  0 

  Income Taxes:

    State 0  0  0  0  0  0  0 

    Federal 0  0  0  0  0  0  0 

Total Expenses 0  0  0  0  0  0  0 

Net Inc. Available for 

Return 0  0  0  0  0  0  0 

Rate Base 0  0  0  0  0  0 

Rate of Return #DIV/0! #DIV/0! 0.00000000%

(1) Company Main Brief


image2.emf
TABLE I(A)

Company Name

RATE OF RETURN

R-##########

After-Tax Effective Pre-Tax

Weighted Tax Rate Weighted

Structure Cost Cost Complement Cost Rate

Total Cost of Debt 0.00000000%

Long-term Debt 0.00% 0.00% 0.00000000% 0.00%

Short-term Debt 0.00% 0.00% 0.00000000%

Preferred Stock 0.00% 0.00% 0.00000000% 0.711079 0.00%

Common Equity 0.00% 0.00% 0.00000000% 0.711079 0.00%

0.00% 0.00000000% 0.00%

Pre-Tax Interest Coverage #DIV/0!

After-Tax Interest Coverage #DIV/0!
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TABLE I(B)

Company Name

REVENUE FACTOR

R-##########

100% 1.00000000

  Less:

    Uncollectible Accounts Factor (*) 0.00000000

    PUC, OCA, OSBA Assessment Factors (*) 0.00000000

    Gross Receipts Tax 0.00000000

    Other Tax Factors 0.00000000

1.00000000

State Income Tax Rate (*) 0.09990000

Effective State Income Tax Rate 0.09990000

Factor After Local and State Taxes 0.90010000

Federal Income Tax Rate (*) 0.21000000

Effective Federal Income Tax Rate 0.18902100

Revenue Factor (100% - Effective Tax Rates) 0.71107900

(*) Company Main Brief
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TABLE II

Company Name

SUMMARY OF ADJUSTMENTS

R-##########

State Federal

Adjustments Rate Base Revenues Expenses Depreciation Taxes-Other Income Tax Income Tax

$ $ $ $ $ $ $

RATE BASE:

  CWC:

    Int. & Div. (Table IV) (IV!B38)

    Taxes (Table V) (V!P34)

    O & M (Table VI) (VI!B42)

REVENUES:

0 0 0

EXPENSES:

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

TAXES:

  Interest Synchronization 0 0

     (Table III)

TOTALS 0 0 0 0 0 0 0
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TABLE III

Company Name

INTEREST SYNCHRONIZATION

R-##########

Amount

$

Company Rate Base Claim 0

ALJ Rate Base Adjustments 0

ALJ Rate Base 0

Weighted Cost of Debt 0.00000000%

ALJ Interest Expense 0

Company Claim  (1) 0

Total ALJ Adjustment 0

Company Adjustment 0

Net ALJ Interest Adjustment 0

State Income Tax Rate 9.99%

State Income Tax Adjustment 0

Net ALJ Interest Adjustment 0

State Income Tax Adjustment 0

Net ALJ Adjustment for F.I.T. 0

Federal Income Tax Rate 21.00%

Federal Income Tax Adjustment 0

(1) Company Main Brief
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TABLE IV

Company Name

CASH WORKING CAPITAL - Interest and Dividends

R-##########

Accrued Interest Preferred Stock Dividends

Long-Term Debt Short-Term Debt

Company Rate Base Claim $0 $0 Company Rate Base Claim $0

ALJ Rate Base Adjustments $0 $0 ALJ Rate Base Adjustments $0

ALJ Rate Base $0 $0 ALJ Rate Base $0

Weighted Cost of Debt 0.00000000% 0.00% Weighted Cost Pref. Stock 0.00000000%

ALJ Annual Interest Exp. $0 $0 ALJ Preferred Dividends $0

Average Revenue Lag Days 0.0 0.0 Average Revenue Lag Days 0.0

Average Expense Lag Days 0.0 0.0 Average Expense Lag Days 0.0

Net Lag Days 0.0 0.0 Net Lag Days 0.0

Working Capital Adjustment

ALJ Daily Interest Exp. $0 $0 ALJ Daily Dividends $0

Net Lag Days 0.0 0.0 Net Lag Days 0.0

ALJ  Working Capital $0 $0 $0

Company Claim (1) $0 $0 Company Claim (1) $0

ALJ Adjustment $0 $0 $0

Total Interest & Dividend Adj. $0

(1)  Company Main Brief.
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TABLE  V

Company Name

CASH WORKING CAPITAL -TAXES

R-##########

Company ALJ ALJ

Proforma Pro forma Adjusted

Tax Expense Tax Expense Taxes at

Present ALJ Present ALJ  Present Net Lead/ Accrued Tax

Description Rates Adjustments Rates Allowance Rates Daily Expense Lag Days Adjustment

PUC Assessment $0 $0 $0 $0 $0 $0.00 0.00 $0

Public Utility Realty $0 $0 $0 $0 $0.00 0.00 $0

Capital Stock Tax $0 $0 $0 $0 $0.00 0.00 $0

$0 $0 $0 $0 $0.00 0.00 $0

$0 $0 $0 $0 $0.00 0.00 $0

$0 $0 $0 $0 $0.00 0.00 $0

$0 $0 $0 $0 $0.00 0.00 $0

$0 $0 $0 $0 $0.00 0.00 $0

$0 $0 $0 $0 $0.00 0.00 $0

$0 $0 $0 $0 $0.00 0.00 $0

$0 $0 $0 $0 $0.00 0.00 $0

State Income Tax $0 $0 $0 $0 $0 $0.00 0.00 $0

Federal Income Tax $0 $0 $0 $0 $0 $0.00 0.00 $0

$0 $0 $0 $0 $0

ALJ Allowance 0

Company Claim (1) 0

ALJ Adjustment 0

(1)  Company Main Brief
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TABLE VI

Company Name

CASH WORKING CAPITAL -- O & M EXPENSE

R-##########

Company

Pro forma ALJ

F.T.Y. ALJ Pro forma

Description Expense Expenses Lag Days Lag Dollars

Service Company $0 $0 $0 0.00 $0

Chemicals $0 $0 $0 0.00 $0

Group Insurance $0 $0 $0 0.00 $0

Insurance, Other $0 $0 $0 0.00 $0

Labor $0 $0 $0 0.00 $0

Leased Equip./Rent $0 $0 $0 0.00 $0

Leased Vehicles $0 $0 $0 0.00 $0

Miscellaneous $0 $0 $0 0.00 $0

Natural Gas $0 $0 $0 0.00 $0

Power $0 $0 $0 0.00 $0

Purchased Water $0 $0 $0 0.00 $0

Telephone $0 $0 $0 0.00 $0

Waste Disposal $0 $0 $0 0.00 $0

Post Retirement Benefits $0 $0 $0 0.00 $0

Pensions $0 $0 $0 0.00 $0

$0 $0 $0 #DIV/0! $0

ALJ Average Revenue Lag 0.0

Less:  ALJ Avg. Expense Lag #DIV/0!

Net Difference #DIV/0! Days

ALJ Pro forma

   O & M Expense per Day $0

ALJ CWC for O & M #DIV/0!

Less:  Company Claim (1) $0

ALJ Adjustment #DIV/0!

(1) Company Main Brief


