el e B b CAPTION SHEET Q\SE MANAGEMENT SYSTEM
1. REPORT DATE: 00/00/00

2. BUREAU: ALJ : ~
3. SECTION(S): : 4, PUBLIC MEETING DATE:
5.  APPROVED BY: ¥ 00/00/00
, DIRECTOR: E
SURPERVISOR: : ~ .
6. DPERSON IN CHARGE: :+ 7. DATE FILED: 02/28/96
s* DOCKBT No» C«00967749' ; : 9. EFFECTIVE DATb- oo/oo/oo

PARTY/COMPLAINANT: TOWNSHIP OF SPRINGDALE
RESPONDENT/APPLICANT: DUQUESNE LIGHT COMPANY & WEST DPENN PWR
COMP/APP COUNTY: ALLEGHENY UTILITY CODE: 110150
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ALLEGATION OR SUBJECT

COMPLAINANT CLAIMS RESIDENTS ARE REQUESTING SERVICE FROM WEST PENN POWER

© COMPANY. THEY ARE CURRENTLY SERVED BY DUQUESNE LIGHT. THE COMPANIES ARE

B A L L

STALEMATED IN THE TRANSFER OF ELECTRIC SERVICE IN THE AREA OVER A DISPUTE AS
TO HOW TO CALCULATE THE PURCHASE PRICE OF THE DISTRIBUTION FACILITIES OF
THE COMPANIES CERTIFIED SERVICE AREA OF SPRINGDALE TOWNSHIP.
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e F STEPHEN YAKOPEC, JR. '
‘ ATTORNEY AT LAW
1706 Pt AVENUES ’ BY APPOINTMENT:

‘ ARNOLD, PA 15068
THLEPHONE: (412) 380-3877
L PAX: (412) 880-8414 ¢ 4T

=¥

241 RENTUCKY DRIVE
LOWER BURRELL, PA 15068
TELEPHONE: (412) 385-8773

February 21, 1996 . '
c.967749
Pennsylvania Public Utility Commission . B : .
P. 0. Box 3265
Harrisburg, PA 17105
Re: Springdale Township
Gentlemen:
Enclosed please find a formal complaint form from the Township
of Springdale in its own behalf and on behalf of 200 residents of
the Township. .
If you have any questions, please feel free to call.
Very truly,yours
SYJR/cd
Ehclésure IR : ) ”'%ﬁéf“& ﬂ
S . | : v b hggt b iT
cc: Donna M. Diehm w/enclosures - b o b
John L. Munsch, Esquire w/enclosures A
Larry R. Crayne, Esquire w/enclosures : TN N o
. £
? §
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Please Print:

1. Your Name, Mailing Address and Telepbone Nober
Name . Township of springdale

Streer/P.0. Box_ 2. .0: Box 177 , _ Apti_ _
¥ ' o o 15049
&F cuy maelch  Staw A Zip
éé:_» County, Alleg_nv Kome’rglephona-mm (412) 274-4034 .
& Work Telephone-Area Code (412) 274-103¢
& WﬁgD

2. Which company does your complaint concern?
Duquesne Light Company / WESf Pg,.,/p Fhwer

Namwfcmw S =
Whausymrmzplmﬁ got®

At da
On or about May 16, 1994 ~the Townshlp of Sprlngdale, which

signed by

pays electric bills for street lights, forwarded pet1t1§®s~

over 200 residents of the Townshlp of’ Springdale request,ng electric
SeﬁvicerfxomeWest Penn Power Company. Currently ‘the 1nd1v1quals are

serVed by Duguesne Light.. Both Duquesne and West Penn agree, in
nt publlc utlllty

R general, that a utlllty has an.obllgatlon under curre

rsons W1th1n

RN

- The re81dents of Sprlngdale Townshlp

law to pIOVlde servlce upon request from-a person or pe
m.__“'—-—

its certlfled gervice area.

e

‘are located within the West Penn certified servmce area. Duquesne and

ated in the transfer of electric serv1ce in the area

- West Penn are stalem

e

- OVer a dispute as to how to calculate the purchase price of the distri-
~utlon faCllltleS of Duquesne in the West Penn ce certified servmce area of

West Penn proposes to purchase and compute the
L—‘w—————
It is Qur\unaerstand;ng that

sprlngaale Townshmp
deprec1atea costs:ﬁf thenfacmlmtmes.
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West Penn's depreciated cost offer to purchase is $149,774.00.
Duquesne is not willing to sell on a depreciated facility cost
basis. Duquesne wants to sell on a different theory, namely
recapturing the burden of stranded generation, transmition and
other regulatory asset costs. Copies of the May 27, 1994 letter of

‘John L. Munsch, Esquire of West Penn to Solicitor Steve Yakopec,

Jr. is enclosed as well as a copy of the June 9, 1995 letter of
Larry R. Crayne, Chief Counsel to Duquesne Light to John L. Munsch,
Esquire. It is now February of 1996 and this transfer of electric
facilities and services is at a standstill. The residents
contained in the petition originally requsted a transfer due to the
fact that when problems occur with electric service the residents
call Duquesne Light Company. Duquesne Light Company tells them
that they don't provide electric service to the residents and to
call West Penn Power. The residents then respond that they are

- billed by Duquesne Light and they in fact pay Duquesne Light for

their power. Long delays then occur while the people at Duguesne
Light try to figure how they are servicing people in West Penn's
service area. The township residents then become frustrated as
they go this every time there is a problem. They would like to be
serviced by West Penn.
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‘Please step in to the stalemate between Duquesne~n1aht_a;d West.. s
Penn Power to obtaln the transfer of the dlgtrlbutlon facilities

S

from Duquesne Light to West Fenn, Doyl . Additionally, please

_Q;Qg;de and pregide over the dispute concerning the purchase of the

West Penn Power fromAD‘c sne Light.

istrib pution facilities by
West Penn Power can 1itigate this before the

Duquesne Light gnd
public Utll;ty Commission as to the proper method of payment.
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telephons pumber. | ‘
Lawyes's Name e

1706 ¥ fth Avyenue
Smm_ ”_l
Arnold, : PA 15068

Telephone Numbe:-Aves Code (412 339-3377 .

gtephen Yakopec, Jr., Esquire




*

&

-

| | A

We.

S

Legal Unit
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One Oxford Centre
301 Grant Street :

H |

|LEGAL SERVICES

Pittsburgh, Pennsylvania 15279
{412) 393-6000
[FAX: (412) 393-6645

Writer's DIRECT DIAL Number:

(412) 393-6049

June 9, 1995

 John L. Munsch, Esquire

West Penn Power Company

~ 800 Cabin Hill Drive
Greensburg, Pennsylvania 15601-1689

Re:  Springdale Township

Dear Mr. Munsch:

As you know, Duquesne Light Company has been in contact with you and other
representatives from West Penn Power Company concemning the transfer of over 200 Duquesne
customers to West Penn. In your letter of July 12, 1994, you notified our then General Counsel,
Edwyna Anderson, that West Penn had received written requests (in the form of two separate

petitions) from more than 250 Springdale Township residents requesting that they be served by

West Penn. In your letter, you also indicated that West Penn’s review of the petitions indicated

‘that the persons shown on the petitions appeared to be located within West Penn’s service territory.

Finally, y'onr letter identified Richard Phillips as the appropriate person at West Penn to contact
regarding this matter. S

Subsequent to your letter, M. Phillips transmitted a letter to Mr. James Coulter of
Duquesne reciting that West Penn had received two petitions from residents of Springdale
requesting service from West Penn and also outlining a proposal to purchase, at depreciated cost,
certain distribution facilities identified on a map attached, thereto. Mr. Phillips indicated that
West Penn was not interested in purchasing distribution transformers and associated fused
disconnects, facilities associated with the Harwick substation, or any related 23kV facilities. At
that time, Mr. Phillips recognized that assembling the necessary plant information would take time,
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John L. Munsch, Esquire
Page Two o
June 9, 1995

- Since receipt of those letters, Duquesne has undertaken considerable effort to
respond to your request. First, Duquesne has conducted a thorough review of its billing records
against the 258 names and addresses appearing on the petitions. Our records indicate that 221, not
258 accounts would be involved in a transfer of customers to West Penn Power. Second, we
reviewed the circuit maps identifying the distribution facilities West Penn proposes to purchase and
computed the depreciated cost of those facilities. The depreciated costs are $149,774.00.

Finally, Duquesne has undertaken a review of the circumstances under which
Duquesne has served customers residing in the Township of Springdale. Under the Articles of

- Agreement, dated April 16, 1916 between West Penn and Duquesne, the utilities agreed to transfer

all operating rights lyiny within certain areas (Paragraphs First and Second). The described
territory conveyed included the Township of Springdale. However, Duquesne retained the right to
furnish electric power to other areas where certain mining properties were located in the Township

~ (Paragraph Fifteen). The Agreement was filed with the Pennsylvania Public Service Commission

which subsequently issued a certificate of Public Convenience by report and order dated June 27,
1923.

West Penn, therefore, holds a certificate of public convenience to provide electric
service to the Township. Although Duquesne ceased mining operations in the Township in the
1960’s, Duquesne continued to serve this area without objection for more than twenty-five years.
The agreement did not require that we cease providing service when mining operations were
closed. The contract is, at best, ambiguous on whether service should continue.

Nevertheless, Duquesne is willing to discuss the appropriate terms of prospectively

transferring these customers to West Penn. In general, Duquesne agrees with West Penn that a

utility has an obligation under current public utility law to provide service upon request from a
person or persons located within its certified service area. However, in this circumstance, we do
not agree that the facilities that serve these customers should be transferred to West Penn at
depreciated book value. Transferring these facilities at the depreciated book value of the 24kV
distribution facilities would force Duquesne shareholders and its remaining customers to bear the
burden of stranded generation, transmission and other regulatory asset costs.

Duquesne believes that recovery of such costs is appropriate for several reasons.

‘First, Duquesne has provided exclusive retail service to the customers since 1916, The Company

has planned its generation, transmission and distribution systems with the expectation that it would
continue to serve load in this area. Second, recovery of siranded costs resulting from retail

 customers switching suppliers is a legitimate charge to insure that Duquesne’s shareholders and

remaining customers are not adversely impacted and to insure that electric service continues fo be

provided on an economically efficient basis. Both Duquesne and West Penn supported recovery of -
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John L. Munsch, Esquire
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Page Three

June 9, 1995

 stranded costs in PaPUC Dacket 1-940032. Also, West Penn has recognized the importance and

propriety of recovering stranded costs in its wholesale rate ﬁlmg with the FERC, Docket
Nom ER94-1659-000. :

Duquesne is undertaking an analysis of the assets and associated costs that would be
stranded as a result of transferring the Springdale Township customers to West Penn. There are
several computational issues that need to be resolved in order to determine an appropriate charge.
Some of these involve the period of time over which stranded costs are to be recovered, how load
growth is to be accounted for and the appropriate credits, if any, for mitigating stranded costs. In

-addition, it is expected that the PaPUC will soon issue its report on the recently concluded

competition investigation at Docket 1-940032, which may provide some guidance on handling these
and other methodological issues.

Dugquesne proposes that a meeting be arranged, at a mutually convenient time and
place, between representatwes from both companies to discuss the terms of the transfer price and
any other related issues. We are confident that we can reach a satisfactory agreement given the
similarity of views on the importance of stranded cost recovery. In the interim, Duquesne sees no
reason why we should delay proceeding with the steps necessary to effectuate the physical transfer
of these customers to West Penn. Please contact me at 393-6049 if you have any questions

- regarding this matter.

Very truly yours,

Chxef Counsel

LRC/njp:035C
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" PETER J. DAILEY & | ® | -

Attorney U

MICHAEL D. McDOWELL ~ West Penn Power Company
Attorney / Part of the Alfeghany Power System

JOHN L. MUNSCH ' 800 Cabin Hill Drive

Attorney Greensburg, PA 15601-1689
T . , (412) §37-3000  FAX {412) B3I8-6177
DAVID L. WILLIAMS : May 27, 1994

Attorney ,

Stephen Yakopec, Jr., Esquire
1706 Fifth Avenue
Arnold, PA 15068

RE:  Township of Springdale

Dear Mr. Yakopec

This is in response to your letter of May 16, 1994, which was

accompanied by petitions of more than 200 residents of Springdale Township,

who are currently served by Duquesne Light, and who are requestwng that West

~ Penn Pawer Company provide them electric service.

{ agree with your general characterizatien of the Public Ut111ty
Code as conferring a duty on jurisdictional Pennsylvania electric utilities to
provide electric service to persons W1th1n their certificated service areas.

The first step to accompllsh the transfer, it seems to me, is for
West Penn Power to determine that the listed persons are, in fact, in West
Penn's service area. If they are, then the second, more difficult, step will
be for West Penn Power to determ1ne the most eff1c1ent, reliable and economic
method of providing etectric service to the persons. This will Tikely entail
negotiation with Duquesne Light Company about the purchase of all or some of

e B -

DUQUESD&~LJght’S facilities sérving those customers.

The next step would be for West Penn Power to file a Petition with

‘the Pennsylvania Public Utility Commission requesting approval of the sale of

facilities by Duquesne to West Penn Power.

' The last step would be the construction of new facilities, where
necessary, and the transfer of facilities.

~ Of course, this process could diverge significantly “from what I’ve

~described. Divergence would be especially likely if Duguesne disagrees that
West Penr has a legal duty to serve the customers. Our initial review of the

situation leads us to be hopeful, however, that there is not a factual

dispute as to whether or not the customers are in West Penn's franchise area

and that the project can proceed without litigation.

I also want to point out that ‘this appears to be a rather large
project, and I want to ask your clients® or constituents’ indulgence in
advance if it appears to them to be taking 2 long time to accomplish.
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Stephei. Yakopec, Jr., Esquire Page 2
May 27, 1994

in any event, this is to acknowledge your 1etter’and the
accompanying petitions, to thank you for your efforts to secure electric

service for your clients from West Penn Power Company and to assure you that

West Penn Power is initiating the process I have described. We propose to
remain in communication with you as the process develops. Please feel free to
call me at (412) 838-6210.

Very truly yours,
~;,n L.kMunsch

JLMDb



, COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P O BOX 3265, HARRISBURG PA 17105-3265

DATE SERVED: February 29, 1996
C-00967749

DUQUESNE LIGHT COMPANY
WESLEY W VON SCHACK PRES
411 SEVENTH AVENUE 16-006
PITTSBURGH PA 15230-1930

Dear Mr. Von Schack:

A complaint has been filed against you before the Pennsylvania

Public Utility commission by Township of Springdale. To defend

yourself against the claims stated in the following pages, you must

- act within twenty (20) days by f£iling in writing with the

Commission, either personally or through your attorney, your
defenses or objections to the claims stated against you, or, you
may satisfy the complaint by settling the matter with the
Complainant and submitting proof of settlement to the Commission

within twenty (20) days. ‘

" IF YOU FAIL TO RESPOND WITHIN TWENTY (20) DAYS, THE CASE MAY
GO FORWARD IN YOUR ABSENCE AND A JUDGEMENT MAY BE ENTERED AGAINST
YoU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY
A payment schedule may be prescribed or a termination of

utility services may be authorized. You may lose money or property
or other rights important to you. ‘

COMPANY /UTILITY

- An Administrative Law Judge may revoke or suspend any
certificate or permit held by you, or impcse a fine,; or any other

appropriate penalty or remedy authorized by the Public Utility -
Code. You may lose money or property or other rights important to

LOCUMENT
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C-00967749

Detailed instructions on how to proceed are contained in the
attached pages. You are advised to read them carefully.

, Unless you are a corporation or other organization, you may
proceed without a lawyer. However, if you want a lawyer and do not
_ have one or cannot afford one, the office listed below can tell you

_where you can get legal help:

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association

P.0. Box 186 ' :
Harrisburg, PA 17108

(800) 692-=7375

Very truly yours,

£ g
4“/

for John & Alford '
Secretary




BEFORE THE | ,
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DATE SERVED: February 29, 1996

Township of Springdale
Complainant

vs. = Complaint Docket
No: C~00967749

buquesne Light Company
Respondent

FORMAL COMPLAINT
NOTICE TO RESPONDENT
TO ANSWER OR SATISFY

TO:  Duquesne Light Company

. PAKE NOTICE:

: That a complaint in the above entitled matter, of which
" the attached is a true and correct copy, has been presented and
. filed of record with the Pennsylvania Public Utility Commission.
Section 702 of the Public Utility Code, 66 Pa. C.S. Section 702,
- requires the Commission to serve on each party named in a complaint
a copy of the complaint and notice calling upon each party to
satisfy the complaint, or to answer the same in writing within a
specified time; THEREFORE,

: : 1. You have twenty (20) days from the date on which this
complaint is served to either satisfy this complaint or to file
with the Secretary of the Pennsylvania Public Utility Commission,
P. O. Box 3265, Harrisburg, PA 17120, an answer (original and two
_copies), 1n'wr1t1ng; under oath, which, as required by Section 5.61
of the Commission‘s Rules of Practlce and Procedure, 52 Pa. Code

Section 5.61, either affirms or specifically denies the allegations |

in this complaint. You must also serve a copy of the answer upon
the complainant. The date of service is the mailing date as
indicated by the date at the top of this Notice. Section 1.56(a)
of the Commission's Rules of Practice and Procedure, 52 Pa. Code

Section 1.56(a). JERET 5}.5}
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2. If you fail to either satisfy this complaint or to
file answer or other responsive pleading within twenty (20) days,

~you will be deemed to have admitted all the allegatlons 1n this

complaint in accordance with Section 5.61 of the Commission's Rules

- of Administrative Practice and Procedure, 52 Pa. Code Section 5.61.

In that event, the Commission may, without hearing, enter an order

which either revokes or suspends any certificate or permit held by

you or which imposes a fine or any other appropriate penalty or
remedy authorized by the Public Utility Code, 66 Pa. C.S. Section

101, et seq.; and, if you are a customer of a utlllty, an order may
be entered whlch‘preacrlbes a payment schedule or which authorizes

termination of utility services. The Commission is not limited to
the relief sought by the complainant in paragraph 4 of the attached
complaint.

3. If you elect to satisfy this complaint you must flle,
within twenty (20) days from the date on which this complaint is
served, affidavits executed by each complainant that this complaint
has been satisfied. Such affidavits must describe the basis on
which +this complaint was satisfied; any settlement agreement
between the parties must be reduced to writing and attached to the
affidavit. Such affidavits are to be filed with the Secretary of
the Commission at the address set forth in paragraph 1. Upon
recelpt of affidavits of satisfaction from all complalnants, this
complalnt may be dismissed by the Commission in accordance with
Section 703(a) of the Public Utility Code, 66 Pa. C.S. Section
703 (a), unless the Commission determines that such dismissal would
be contrary to the public interest, in which event the Commission
may direct that hearings be held upon the complaint.

4. If you file an answer which admits the allegations in
this complaint, or which fails to spe01f1cally deny the allegations
in this complalnt the Commission may, without hearing, enter an
order which either revokes or suspends any'certlflcate held by you
or which imposes a fine or any other appropriate penalty or remedy
authorized by the Public Utility Code, 66 Pa. C. S. Section 101, et
seq.; and, if you are a customer of a utility, an order may be
entered whlch prescribes a payment schedule or which authorizes
termination of utility services. The Commission is not limited to
the relief sought by the complainant in paragraph 4 of the attached
complaint.

5. If you,flle a timely answer which spe01f1cally denies
the allegatlons in this complaint, or which raises material
questlons of law or fact, this matter shall be referred to the
office of Administrative Law Judge for hearing and decision. If,
after hearing on the issues raised by that answer, you are found to
have committed any of the violations alleged in the complaint, the
Administrative Law Judge may render a decision which either revokes
or~suspends any certificate or permit held by you or which imposes
a fine or any other appropriate penalty or remedy authorized by the
Public Utility Code, 66 Pa. C. S. Section 101, et seq.; and, if you
are a customer of a utlllty, an order may be entered which




prescribes a payment schedule or which authorizes termination of
utility services. In the imposition of a penalty after a hearing
the Administrative Law Judge is not bound by the relief sought by
the complainant in paragraph 4 of the attached compiaint.

o=

Johnt G. Alford
Secretary

(SEAL)

Certified Mail ,
Return Receipt Reguested



- COMMONWEALTHE OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P O BOX 3265, HARRISBURG PA 17105-3265

DATE SERVED: February 29, 1996
C~00967749
WEST PENN POWER COMPANY
KENNETH D MOWL, SECRETARY

800 CABIN HILL DRIVE
GREENSBURG PA 15601

Dear Mr. Mowl:

A complamt has been filed against you before the Pefinsylvania
Public Utlllty Commission by Township of Springdale. To defend
yourself against the claims stated in the follow1ng pages, you must

act within twenty (20) days by filing in writing with the

Commission, ¢ither personally or through your attorney, your
defenses or objections to the c¢laims stated against you, or, you
may satisfy the complaint by settling the matter with the

Cbmplalnaﬁt and submitting proof of settlement to the Commission

within twenty (20) days.
IF YOU FAIL TO RESPOND WITHIN TWENTY (zb) DAYS, THE CASE MAY

GO FORWARD IN YOUR ABSENCE AND A JUDGEMENT MAY BE ENTERED AGAINST
YOU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY

A payment schedule may be prescribed or a termination of
utility services may be authorized. You may lose money or property
or other rights important to you.

COMPANY /UTILITY

An A&ministrative Law Judge may revoke or suspend any
certificate or permit held by you, or impose a fine, or any other

~ appropriate penalty or remedy authorized by the Public Utility

- Code. You may lose money or property or other rights important to

- you.
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C-00967749

Detailed instructions on how to proceed are contained in the
attached pages. You are advised tc read them carefully.

Unless you are a corporation or other organization, you may
‘proceed without a lawyer. However, if you want a lawyer and do not
have one or cannot afford one, the office listed below can tell vou
where you can get legal help:

|
{
|
|
|
|
g
|

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association

P.0O. Box 186

Harrisburg, PA 17108

(800) 692-7375




BEFORE THE
?ENNSYLVANIA PUBLIC UTILITY COMMISSION

DATE SERVED: February 29, 1996

Township of Springdale
Complainant

vS. Complaint Docket
: No: €¢~00967749

West Penn Power Company
Respondent

FORMAL COMPLAINT
NOTICE TO RESPONDENT
TO ANSWER OR SATISFY

TO: West Penn Power Company

TAKE NOTICE:

That a complaint in the above entitled matter, of which
the attached is a true and correct copy, has been presented and
filed of record with the Pennsylvania Public Utility Commission.
Section 702 of the Public Utility Code, 66 Pa. C.S. Section 702,
requires the Commission to serve on each party named in a complalnt
a copy of the complaint and notice calling upon each party to
satisfy the complaint, or to answer the same in writing within a
_spe01f1ed time; THEREFORE,

1. You have twenty (20) days from the date on which this
complalnt is served to either satlsfy this complaint or to file
with the Secretary of the Pennsylvania Public Utility Commission,
P. 0. Box 3265, Harrzsburg, PA 17120, an answer (original and two
copies), in ertlnq, under oath, which, as required by Section 5.61
- of the commission's Rules of Practlce and Procedure, 52 Pa. Code
Section 5.61, either affirms or specifically denies the allegations
in this complalnt. You must also serve a copy of the answer upon
the complainant. The date of service 1is the mailing date as
indicated by the date at the top of this Notice. Section 1.56(a)
of the Commission's Rules of Practice and Procedure, 52 Pa. Code
Section 1.56(a).

P R @€§ ENT

FOLDER




2. If you fail to either satisfy this complaint or to
file answer or other responsive pleading within twenty (20) days,
you will be deemed to have admitted all the allegations in this
complaint in accordance with Section 5.61 of the Commission's Rules
of Administrative Practice and Pracedure, 52 Pa. Code Section 5.61.
In that event, the Commission may, without hearing, enter an order
which either revokes or suspends any certificate or permit held by
you or which 1mposes a fine or any other appropriate penalty or
remedy authorized by the Public Utility Code, 66 Pa. C.S. Section
101, et seqg.; and, if you are a customer of a utility, an order nay
be entered which prescribes a payment schedule or which authorizes
termination of utility services. The Commission is not limited to
the relief sought by the complainant in paragraph 4 of the attached
complaint.

3. If you elect to satisfy this complaint you must file,
within twenty (20) days from the date on which this complaint is
served, affidavits executed by each complainant that this complaint
has been satisfied. Such affidavits must describe the basis on
which this complaint was satisfied; any settlement agreement
between the parties must be reduced to writing and attached to the
affidavit. Such affidavits are to be filed with the Secretary of
the Commission at the address set forth in paragraph 1. Upon
receipt of affidavits of satisfaction from all complainants, this
complaint may be dismissed by the Commission in accordance with
Section 703(a) of the Public Utility Code, 66 Pa. C.S. Section
703 (a), unless the Commission determines that such dismissal would
be contrary to the public interest, in which event the Commission
may direct that hearings be held upon the complaint.

4. If you file an answer which admits the allegations in
this complaint, or which fails to specifically deny the allegations
in this complaint, the Commission may, without hearing, enter an
order which either revokes or suspends any certificate held by you

~or which imposes a fine or any other appropriate penalty or remedy

authorized by the Public Utility Code, 66 Pa. C. S§. Section 101, et

- seqg.; and, if you are a customer of a utility, an order may be

entered which prescribes a payment schedule or which authorizes

ytermlnatlon of utility services. The Commission is not limited to

the relief sought by the complalnant in paragraph 4 of the attached
complaint.

5. If you file a timely answer which spe01f1cally denies
the allegations in this complaint, or which raises material
questions of law or fact, this matter shall be referred to the
Office of Administrative Law Judge for hearing and decision., If,
after hearing on the issues raised by that answer, you are found to
have committed any of the violations alleged in the complaint, the
Administrative Law Judge may render a decision which either revokes
or suspends any certificate or permit held by you or which imposes
a fine or any other appropriate penalty or remedy authorized by the
Public Utility Code, 66 Pa. C. S. Section 101, et seq.; and, if you
are a customer of a utility, an order may be entered which




prescribes a payment schedule or which authorizes termination of
utility services. In the imposition of a penalty after a hearing
+he Administrative Law Judge is not bound by the relief sought by
the complainant in paragraph 4 of the attached complaint.

" John G. Alford
Secretary

(SEAL)

Certified Mail
Return Receipt Requested
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- Via Overnight Express Delivery Service

‘North Office Building, Room G-23

® @ |
ﬁ%mnmwmm UGLUMEN .
g FOLDER

Assistant General Counsel P.0. Box 1930
Pitlsburgh, Pennsylvania 152301930

Phorie: (412} 393-6000 ~
Fax: - {(412) 593-6645 Wiriter's DIRECT DIAL Nurmber;
: {412) 393-6049

March 20, 1996

John G. Alford, Secretary
Pennsylvania Public Utility Commission

North Street & Commonwealth Avenue

 Harrisburg, PA 17105-3265

" Re: Township of § pringdale v. Duquesne L'ight Company and West Penn Power
‘ Company
Docket No.: C-00967749

Dear Secretary Alford:

Enclosed for filing in the above-referenced matter are an original and two copies of the
Answer of Duquesne ©ight Company. A copy of this Answer has been served upon the
Complamant in accordance with Commission rules

Thank you for your attention to this matter,

Very truly yours,

Larry

, _ Crayne
' LRCfjas:spgdlans.doc
- Enclosures
¢ Stephan Yakopec, Jr,, Esquire ~ (w/enclosure)
John L. Muncsh, Esquire (wlenclosure)
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BEFORE THE Fpoot GMER T
PENNSYLVANIA PUBLIC UTILITY COMMISSION hjxjidﬁi53§1r§ ;
FOLDER

V. , : Docket No. C-00967749

TOWNSHIP OF SPRINGDALE
Complainant

e Ee ae

' DUQUESNE LIGHT COMPANY, and P ST
WEST PENN POWER COMPANY, : =Y
Respondents : H€?§E§ 1F"" :
E[;:- «
~ghiL MAR 20 1996
ANSWER AND NEW,MATTER SECRTTARY'S OFFICE

OF THE DUQUESNE LIGHT COMPANY Punlls ﬁi&%i@‘}} Dommission

~ AND NOW, comes the Duquesne Light Company ("Duguesne") and,
pursuant to Section 5.61(a) of the Public Utility Commission's
("Commigsion"] regulations, 52 Pa. Code § 5.61(a), and makes the
fcllowing Answer to the above-captioned Complaint of the Township
of Springdale ("Springdale"). In support of its Answer, Duquesne
‘regpectfully represents the following:
1. Admitted. Duguesne admits that the Complainant is the

Township of Springdale.

2.  Admitted. Duquesne admits that the Respondents in thig
| matter are the Duquesne Light Company and the West Penn Power
Company ("West Penn').

3. Admitted in part and denied in part. Duquesne makes

the following response to the allegatioms contained in this

paragraph.

HAL<72670.1



a. Admitted in part. Duquesne admits that on or
about May 16, 1994, it received a copy of a Petition addressed to
West Penn filed by Springdale signed by 258 Springdale residents

requesting electric service from West Penn. Duguesne has no

information concerning whether or when this Petition was received

by West Penn.

b. Admitted in part. Duquesne provides electric
gervice to a number of customers located in Springdale. Duqﬁeéne
has conducted a thorough review of its billing records concerning
_ the 258 names and addresses appearing on the Petition described
in the above paragraph. Dugquesne's records indicate that 221,
not 258, of its accounts are located in Springdale.

| c. Although this allegation constitutes a legal
conclusion to which no response is required, Duquesne agrees
generally that a public utility has an obligation under the
Public Utility Code to provide service upon request from a person
or persons located within its certificated service area.

d. Admitted. Duguesne admits that Springdale is
physically located within the borders of West Penn's certificated
service area. By way of further response, Duguesne submits that
it lawfully provides service in Springdaie pursuant to Articles
of Agreement dated April 16, 1917 between Duguesne and West Penn.
‘These Articles were approved by the Public Utility Commission
(*Commission") in a Certificate of Public Convenience dated June

27, 1923.

iR




e. Denied as stated. Duguesne offered‘to cooperate
with West Penn to transfer the Springdale customers from Duquesne
to West Penn. To this point, Duquesne has unsuccessfully

requested meetings with West Penn to coordinate the transfer of

these customers to West Penn.

f. Denied as stated. Duquesne admits that it is

‘engaged with West Penn in a dispute over how to calculate the

purchase price of Duquesne's Springdale distribution facilities.
This dispute, however, has not "stalemated' the transfer of
electric service from Duquesne to West Penn in Springdale.
Duquesne submits there is no reason to delay further the transfer
of the Syringdale customers to West Penn. West Penn has
acknqwledged Duguesne's willingness to transfer these customers
énd facilities. Duguesne submits that the detérmination of the
appropriate cost of its assets left stranded as a result of the
transfer of these customers is a related but separable issue
which can be decided at a later stage in this complaint
proceeding.

) g. Admitted. Duquesne has not accepted West Penn's
offer to acquire Duquesne's distribution facilities at
depreciated book value. Duquesne has calculated that the
distribution facilities West Penn proposes to puréhasé have a
depreciated cost of $149,774.00. Duquesne submits that
appropriate compensation for the transfer of the Springdale
customers should reflect the genération, transmission, and other

regulatory asset costs which will become stranded as a result of

-3 -
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the transfer of these customers. West Penn has so far refused to
pay such costs. | ‘

h, Denied. Duquesne denies that it has failed to
provide continuous and adequate electrical service to the

regidents of Springdale. Duquesne has incurred substantial costs

to provide continuous and adequate electrical service to

Springdale from 1917 until the current time.
| 4. This paragraph constitutes a prayer for relief to which

no response by Duquesne is necessary.

NEW MATTER.
Pursuant to Section 5.62(a) of the Commission's regulations,
52 Pa. Code 5.62(a), Duguesne alleges the following as New Matter
by reason of the’presence of common questions of law and fact
raised in this Complaint proceeding, and requests relief from the
édditional respondent in this matter, West Penn. In support of
its New Matter, Duquesne respectfully represents the following:

1. On April 16, 1917, Duquesne and West Penn entered into

Articles of Agreement ("Articles") for the purpose of

_consolidating the territories in which each provided public

utility service. The Articles provided for the exchange of
certain'service territories as described in that document. A
true and correct copy of the Articles are attached to this New
Matter as Exhibit A. ’

2. ‘In,the fifteenth paragraph of the Articles, Duquesne

reserved the right to furnish electrical service to coal mining




properties it owned or controlled situated in several Townships,
- including Springdale. |

3. The Articles were filed with the Pennsylvania Public
Utility Commission, which issued a Cerﬁificate of Public
Convenience by Report and Order_dated June 27, 1923. A true and
correct copy of this Certificate is attached to this New Matter
as Exhibit B.

4. Since the 1917 Agreement, énd continuing to the present
- day, Duguesne has provided adeéuate and continuous electric
service to Springdale. To provide this service, Duquesne has
unidertaken Substantial investments in generation, transmission,
and distribution plant, with the reasonable expectation of
serving the long-term requirements of its Springdale customers.
These costs were incurred pursuant to Duquesne's contractual
obligatidn to serve the customers in Springdale, which was
approved by the Commission in its June 27, 1923 Certificate of
,Public Convenience.
5. In 1969, Duquesne sold its interest in the Springdale
mining-properties identified in Paragraph 15 of the Articles.
Duquesne did not, however, cease to provide electrical service to
the residents of Springdale. Duguesne has continued to provide
electric service to the Springdale area without objection for
over twenty-five years.

6. While Duquesne no longer owns the Springdale mining
property, its rights under the Articles have not been terminated.

Paragraph 15 exempts Springdale from the transfer to West Penn of

-5 -
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Duquesne's service authority within the described territory.
This exception was not contingent upon Duquesne's continued
ownership of the mining properties. Duquesne's right to continue

to provide electric service to its Springdale customers survived

- Duguesne's sale of its ownership interest in the mining

‘properties.

7. Duquesne has agreed to the transfer of these customers

L0 West Penn. West Penn was notified of Duquesne's position on

this transfer in a letter to its counsel in Juiy, 1994.

8. Duguesne has requested West Penn to reimburse the cost
of Duquesnefs assets used to provide service to the residents of
Springdale. Duguesne submits that depreciated cost, or net book
cost, is inadequate compensation for the assets which have become

stranded by virtue of the transfer of these customers to West

~Penn. Net book cost is inadequate compensation for the

substantial investments Duquesne has undertaken since 1916 to

- provide service to its Springdale customers.

9. The recovery of stranded costs resulting from retail
customers switching utility suppliers is necessary to insure that
Duguesne's shareholders and remaining customers are not

ineguitably impacted and to insure that electric service

continues to be provided on an economically efficient basis.

Indeed, West Penn supported the "fair ron-preferential recoupment
of stranded costs" in its testimony submitted for this
Commission's Investigation into Electric Power Competition.

Direct Testimony of Jay S. Pifer (on Behalf of West Penn Power




Co.} Before the Pa. P.U.C., Docket No. I-00940032: Investigation

into Electric Power Competition (Nov. 6, 1995).

10. The imposition of the stranded costs resulting from the
transfer of the Springdale ¢customers upon Duquesne's remaining
customers and shareholders would be unjust and unreasonable.

’ 11l. The Federal Government has approved the concept of
étranaéé coét recovery by public utilities in the context of the
recent deregulation of the gas and electric industries. In 1992,
the Federal Energy Regulatory Commission ("FERC") issued Order

No. 636, Pipeline Service Obligation and Revisions to Regulations

Governing Self-Implementing Transportation Under Part 284 of the

Commigsionts Regulation and Regulation of Natural Gas Pipelines

After Partial Well Head Decontrol, III F.E.R.C. Stats. and Regs.

9 30, 939 (Apr“a, 1992), which directed interstate pipelines to
restructure their service and unbundle their sales, storage, and
transportation se:vices. Order 636 recognizes that pipelines
will experience costs as a result of implementing the changes in
the PERC's regulations. Order 636 accordingly permits pipelines
to recover prudently incurred stranded costs in a general rate
£filing under Section 4 of the Natural Gas Act. In 1995, the FERC

published its Supplemental Notice of Proposed Rulemaking on

Recovery and Stranded Costs by Public Utilities and Transmitting

- Utilities, 60 Fed. Reg. 17689 (Apr. 7, 1995) ("Supplemental

NOBR"), which determined that all "legitimate and verifiable®

stranded costs incurred by an electric utility in moving to a

competitive market should be recoverable. Id. at 17702.
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Significantly, the FERC also "holds the strong expectation that

s

states will provide procedures for, and the full recovery of,

legitimate and verifiable stranded costs." Id. at 17708.

12. The federal courts directly addressed the issue of

stranded costs in the electric power industry in the case of

Cajun Electric Power Cooperative, Inc. v. F.E.R.C., 28 F.34 173
(b.C. Cir. 1994) (hereinafter Cajun). In Cajun the D.C. Circuit
remanded the case to the FERC for hearings to determine whether
the recovery of stranded investment costs, as permitted in an
open access transmission tariff approved by the FERC, was anti-
dompetitive and would preclude mitigation of the market power of
the utility requésting the tariff. The court in Cajun argues
that regulatory mechanisms for the recovery of stranded costs may
in some situations fall into the category of illegal tying
arrangements. Cajun, 28 F.3d at 176-78. The FERC, in its
Supplemental NOPR, correctly refuses to interpret the Cajun
decision as explicitly barring the recovery of stranded costs in
all circumstances. This Commission has nevertheless expressed a
concern that the’FERC’s analysis of the Cajun decision does not
address in an entirely persuasive manner the Cajun court's attack

of stranded costs recovery on antitrust grounds. Comments of the

Pennsylvania Public Utility Commission on the FERC's Supplemental

Notice of Proposed Rulemaking on Recovery of Stranded Costs by

Publie¢ Utilities and Transmitting Utilities, pp. 69-70. In the

instant case, however, the facts can be distinguished from the

facts in Cajun. Duquesne is not tying a charge to former




customers for the use of its Springdale transmission facilities

i.

to a separate stranded-cost surcharge; Duquesne is proposing,

inter alia, to sell its Springdale facilities in their entirety

to West Penn for a price which Duquesne asserts correctly

‘reflects the substantial investment Duquesne has made in those

asseks over the years.

13. This Commission has permitted gas utilities to recover
transition and stranded costs associated with the restructuring
of the natural’gas industry. The Commission has adopted‘policy
statements concerning the recovery of take-or-pay costs (52 Pa.
Code §69.181) and Order 636 transition and stranded costs (52 Pa.
Code §69.341) ("The Commission will permit [local distribution
companies] the opportunity for the full recovery of Transition
ﬁcsts in the nature of [Gas Supply Realignmént} costg and

stranded costs through the filing of a tariff or tariff

'Supplement. -+ "). See Penngylvania Public Utility Commission

v. UGL Utilities, Inc., Docket No. R-00932927, 1994 Pa. PUC

LEXIS 9 (June 30, 1994) (Commission rejects scheme applYing exit
fees to gas utility bypass customers, but not to customers
leaving the system for reasons other than bypassg, while
acknowledging the need for "market based rates" in potential
bypass situations)~

14. This Commission has also stated on several occasions

Cits support for the concept of stranded cost recovery in the

electric utility industry. In a recent Opinion and Order




published within the context of this Commission's ongoing
investigation into electric power competition, this Commigsion
cited the following language of the statement of the
Maséachusetts Department of Public Utilities:

Responsible policy must provide electric

utilities a reasonable opportunity to recover

net, non-mitigatable stranded costs during

the transition period. . . Such a policy is

in the public interest. ‘

Opinion and Order, Investigation into Electric Power Competition,

Docket No. I-940032, published at 25 Pennsylvania Bulletin 4283,

4287 (Oct. 7, 1995).

15. Thig Commission has also expressed its gtrong agreement
with the FERC "that the recovery of legitimate and verifiable
stranded costs is critical to the successful transition of the
electric utility industry. . .* Comments of the ?ennsylvania

‘Public Utility Commission to the FERC's Supplemental NOPR on

Recovery of Stranded Costs, Doc. No. RM94-7-001, at p. 66 (Aug 4,

: lggiL; This Commission has also endorsed the FERC's finding that
diiect asgignment of the stranded costs to departing customeré is
the appropriate method for recovery of such costs. Id. at 70.
This Commission has also stated its agreement with the principle
espoused by the FERC, that stranded costs should never be borne
By the remaining customers oxr by'the utilities shareholders. Id.
at 71. Fiﬁally, this Commission has also expressed its agreement
with the "reasonable expectation" standard adopted by the FERC in
its analysis bf whether to allow recévery of stranded costs. Id.

at 66,

- 10 -




16. Duguesne has been unable to reach an agreement with
West Penn on a methodology to calculate an appropriate price that
recognizes all of the assets and associated investment costs that
will be stranded as a result of the transfer of the Springdale
customers to West Penn.

"17‘ Duquesne asgserts that West Penn, not the residents of
SPringdale; is respongible for compensating Duguesne for its
stranded costs that result from the transfer of these customers
to West Penn.

WHEREFORE the Duquesne Light Company respectfully requests
the Public Utility Commission to:

1.  Order West Penn to cooperate with Duquesne to
accomplish the immediate transfer of the Springdale cusﬁomers to
West Penn;

2. Order West Penn to negotiate in good faith with
Duguesne to determine an appropriate price for the generation,
,trénsmission,and distribution assets which have become stranded
as a result of the transfer of the Springdale customers to West
~Penn;
| | 3. In the event West Penn and Duguesne are unable to reach
an'agreement on the appropriate price for the stranded assets,
schedule an expedited hearing before an Administrative Law Judge
on the methodology to be used to determine an appropriate price,
and |

4. Grant any additional relief that is just and reasonable

undar the circumstances.

Rl % A




Dugquesne Light Company
411 Seventh Avenue

leth Floor (16-006)
Pittsburgh, PA 15230-1930
{412) 393-6049

Dated: March 20, 1996

Regpectfully submitted,

wwfiﬁiifi%%{ﬁgﬂé{gC:g“wa}f&it;u

“Larry F- Crayne, Esquire

Counsel for Duquesne Light Company
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TOWNSHIP OF SPRINGDALE
Complainant :
v. . Docket No. C-00967749
DUQUESNE LIGHT COMPANY, and ~~ :
WEST PENN POWER COMPANY,
' Respondents
AFFIDAVIT

David D. Marshall, being duly sworn according to law, deposes and says that he is
President and Chief Operating Cfficer, for the Duquesne Light Cornpany, that he is
- authorized to and makes the afﬁciavit for it, and the facts set forth in the foregoing
Answer and New Matter aré true and correct to the best of his knowledge, informaﬁon |

and belief and he expects the said Duquesne Light Company to be able to prove the same

 at any hearing hereof. ,
David D. Marshall )
* Swornto and subscribed
before me this 20th day
of March, 1996.

“Notary Public )

Notarial Seal
Josrine E, Kidn, Notary Public
v Pristurgh, Alegheny Courty
‘ MyCcmmmanwresNamhw 1997

Msmeen Pennsylvania Assodiation of N{).uf o




Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TOWNSHIP OF SPRINGDALE,
Complainant,
v . Docket No. C-00967749

DUQUESNE LIGHT COMPANY, and

~ WEST PENN POWER COMPANY,

Respondents.

CERTIFICATE OF SERVICE

~ Lhereby certify that I have this day served a true copy of the foregoing document

~upon the participants listed below in accordance with the requirements of 52 Pa. Code § 1.54

(relating to service by a participant) and 52 Pa. Code § 1.55 (relating to service on an attorney):

Stephan Yakopec, Jr., Esquire
Solicitor, Sprmgdale Townshlp

1706 Fifth Avenue

Arnold, PA 15068

John L. Munsch, Esquire
West Penn Power Company

800 Cabin Hill Drive

Greensburg, PA 15601-1689

Dated: March 20, 1996

—

Larry“R, Crayne Esqu?l‘e
Assistant General Counsel
Counsel for:

Duquesne Light Company
411 Seventh Avenue, 16-006
Pittsburgh, PA 15230-1930
(412) 393-6049

(412) 393-6645 (FAX)




- MICHAEL D. McDOWELL

i

PETER J. DALEY West Penn Power Company
Attorriey : - WM. Part of the Allegheny Power System

Counssl

JOHN L. MUNSCH , 800 Cabin Hill Drive

Attorney - Greansbury, PA 15601-1689
DAVID L. WILLIAMS (412) 8373000 FAX (412) 838-6177
Attorﬁey ) ) MarCh 25, 1996

P. 0. Box 3265
Harrisburg, PA 17105-3265

T ) ﬁ Y g
UPS NEXT DAY DELIVERY | JLIL MaR 95 185 <
John G. Alford, Secretary SECREIARY'S Uit ,
Pennsylvania Public Utility Commission « Public Utitity Commission

RE: Township of Springdale vs. Duquesne Light Company and
West Penn Power Company
PA Public Utility Commission Docket No. C-00967749

Dear Secretary Alford:

4 Enclosed please find for filing on behalf of West Penn Power
Company in the above-captioned matter an original and two copies of an Answer

and New Matter.

Sl Filing hereof is made by overnight express delivery so that the
filing date is deemed to be today, March 25, 1996.

Very truTy‘yours,‘

O Tt it

’ohn L. Munsch

JiM:bb

Enclosure




CERTIFICATE OF SERVICE

I hereby certify that I haVe/this day served a true copy of the
foregoing Answer and New Matter upon the following persons by next-day express

delivery:

Stephen Yakopec, Jr., Esquire
1706 Fifth Avente
Arnold, PA 15068

Larry R. Crayne, Esquire
: : . Duquesne Light Company
SRR , Legal Unit
g : B 411 Seventh Avenue
IR ~ PO Box 1930 ‘
Pittsburgh, PA 15230-1930

John L. Munsch

Dated: March 25, 1996 . 7 f WM
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Township of Springdaie, :
; Complainant ' :
Vs. :

vﬁuquesne Light Company, :

Respondent ¢ Docket No.
and .
West Penn Power Company ;
Respondent :

Sﬁﬂﬂﬁtﬁﬁ%f*ﬁrﬁEE
Public Utilily Commiagion

. ANSWER AND NEW MATTER
OF WEST PENN POWER COMPANY

NOW COMES West Penn Power Company (West Penn) ahd.;‘ﬁ“*'; :

above-captioned Complaint as follows:

1. The averments contained in Paragraph Mo. 1 are admafﬁ@d% ;

M‘

o
%
,;3

2. The averments contained -in Paragraph No. 2 are admitted. By
Vway of further answer, West Penn Power Company ("West Penn") states that its

« éttorneyS'arefJehn L. Munsch, Peter J. Dailey, David L. Williams and Michael
D. McDowell, with an address of 800 Cabin Hill Drive, Greensburg, PA 15601.

3. The averments contained in Paragraph No. 3 are generally
‘k admitted except to the extent that they are,denied'for,1ack of knowledge of

the facts asserted. West Penn has reason to believe that the'wanship is



incorrect about the number of residents of the Township who wOu]d be affected
by the transfer. The facts asserted at the close of Paragraph No. 3 about the
adequacy or reliability of the electric service of Duquesne Light Company
("Duquesne™) are outside of the knowledge of West Penn and are therefore

denied.

4, Paragraph No. 4 constitutes a request for re?ief‘which need

not be aﬁmftted or denied.
NEW MATTER

Pursuant to Section 5.62 of the Rules and Regulations of the
Pennsylvania Public Utility Commission, 52 Pa. Code §5.62, West Penn hereby

submits New Matter.

1-4, West Penn hereby incorporates Paragraphs No. 1 through 4 of

its Answer as if fully set forth herein.

5, West Penn received two petitions from residents in the area
~of Springdale Township stating that they are in West Penn’s service area but
_that they receive electric service from Duquesne. The‘Petitioners request
that West Penn prdvide their electric service. The first petition contains

202 signatures. A true and correct copy of the first Petition is attached

" hereto as Exhibit No. 1. The second petition contains 54 signatures and a

true and correct copy timveof is attached hereto as Exhibit No. 2. The




6. The Petitioners shown in Exhibits 1 and 2 contend that they
are in the service territory of West Penn and, therefore, that West Penn

generally has a legal duty to provide them electric service.

7. At Application Docket No. 1360-1917 the Pennsylvania Public
Servicé Commission entered a Report and Order, dated~August 15, 1917,
apprnvﬁng Articles of Agreement dated April 16,‘1917 between West Penn and
Duguesne wherein the parties estab1ished and clarified their respectiva
service territories. The Articles of Agreement clarify that West Penn would
serve the area of the Township of Springda]e. However, the Articles of
Agreement provide that Duquesne would "have the right to furnish é1ectric
current for light, heat and power to coal mining properties now or hereafter
owned or controlled by it ... situate in the Townships of Harmar, Springdale,
Indiana, East Deer and West Deer and the Boroughkof Springdale and Cheswick,

Allegheny County, Pennsylvania....”

8. Insofar as West Penn is aware, one of the coal mining
properties referred to in the Articles of Agreement is the area which is the
subject of Springdale Township®s Complaint khQWn as Harwick Village. It is
West Penn’s understanding that Duquesne and/or its affiliates or former
affiliates have ceased ownership or "control" of the area known as Harwick

Village.

9. West Penn and Duquesne have had a general course of
performance whereby customers served by Duquesne in West Penn’s service area

are transferred to West Penn, upon the customers’ request, and the facilities

3
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serving the customers are transferved by Duquesne to West Penn at a value

representing trended original cost minus depreciation.

10.  West Penn and Duquesne have communicated concerning the

requests of the Township of Springdale residents. Duquesne has identified 221

customer accounts that would be subject to the transfer. However, Duquesne

and West Penn have been unable to come to terms over the price to be paid for
transfer of the facilities. In general, West Penn is willing to pay a value
representing trended original cost minus depreciation. Duquesne, on the other
hand, wants to transfer the facilities at a value reflecting a purported
burden of stranded generation, transmission and other regulatory asset costs.

Duquesne has not been quantified its "stranded asset" value.

11.  Recovery of stranded cost is not applicable to Duquesne’s
transfer of facilities serving Harwick Village. Duquesne’s service to Harwick
Village was finite in terms of time and was dependent upon factors under the
control of Buquesne'or its affiliates. ODuquesne’s investment to serve Harwick

Village was made at its own risk.

12.  West Penn submits that the customers® choice should be a
prevailing consideration as between electric service provided by Duquesne or

by West Penn.

13. West Penn is prepared and able to provide electric service

to Harwick Village upon resalution of this dispute.
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13. Nest Penn is prepared and ab]e to provide electric serV1ce ;

to Harw1ck Village upon resolution of this d1spute.

WHEREFORE, West Penn Power Company hereby requests that the
Pennsylvania Public UtiTity Commission (a) detefmine that West Penn Power
Company is the appropriate retail electric supplier to the area known as
Harwick Village; (b) direct Duquesne Light Company toftransfer affected
facilities serving Harwick Village to West Penn Power Compahy at a value of

trended origina? cost ninus depreciation; and (c) grant West Penn Power

Company such other relief as is just and reasonable under the circumstances.

Respectfully submitted

WM

Jofin L. unsch ‘-

Attorney for

West Penn Power Company
800 Cabin Hill Drive
Greensburg, PA 15601
(412) 838-6210




‘
e

EXHIBIT NO. 1

TO: West Penn Power

We, the undersigned individuals are 1e51dents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Dugquesne Light
Co. We desire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are

' necessary to provide us with service.
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TO: West Penn Power

We, the undersigned individuals are residents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
Ccounty, Pennsylvania. Currently, we are served by Duguesne Light
" Co. We desire to receive electric service from.West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.

NAME ADDRESS
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TO: West Penn Power

We, the undersigned individuals are residents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duguesne Light
Co. We desire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.

Public Utility Commission. Under the law, vyou have the duty to

provide us with service. Please take whatever steps are
necessary to provide us with service. ;
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TO: ~West.Peﬁn Power

We, the undersigned individuals are residents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Dugquesne Light

Co. We desire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.
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- TO: West Penn Power

- and/or property owners of the Township of Springdale, Allegheny
- County, Pennsylvania. Currently, we are served by Duquesne Light

 provide us with service. Please take whatever steps are
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We, the undersigned individuals are residents, taxpayers

Co. We desire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility Commission. Under the law, you have the duty to

necessary to provide us with service.
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TO: West Penn Power

We, the undersigned individuals are residents, taxpayers
and/mr property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duquesne Light

- Co. We desire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
~of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility Commission. Under the law, you have the duty to

" provide us with service. Please take whatever steps are
necessary to provide us with service.
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TO: West Penn Power
We, the undersigned individuals are residents, taxpayers

and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duquesne Light
Co. We desire to receive electric service from West Penn Power
- Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.

- NAME ADDRESS

5@%22gw, /éziéf'; Yoo Iseper sT
- | m S}HJ@/,)L 3
~ /MZQ {(/ Zexﬂ' | ‘ \3&
, ;2;%£L fff{;224%£%fio<# ,d’ﬂCJ % Jké}f
oy e 64 chacte L 4D,
&Am// ,v/éwétw»f’ 204 cloetud AZ.
| f(’béﬁéi’ Fﬁ?ﬂ/&/ ~ §08Tsobel st
o EMWWW@M Lo leoel. S
/;z QA»/%Z JL‘~ 3

Ef'ﬁ 7/ C-‘ '>~

Sl @cégz 56
Flk ! : - . __%ag S;;>a4xcéi;XJ&
B | G0y TR s |
(/730& ,Na//g)z&vd  S3R F<oBsL T?" KAOew,c<
( ///e“@; Cosovic ol = G |
917 Satl




“T0O: - West Penn Power

We, the undersigned individuals are residents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duquesne Light
Co. Ve de51re to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
- Public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.

NAME ADDRESS

Lo o T3 bt L Barecd,
M%Zﬁ\m;/ ; 9/ Pf@%bé )ﬁ WJ»W% ‘
C; L@iv@.ﬁibuz;22;</ . /?'9&jé&7é¥94%¢4/ﬁ :L/abktho@éio?
/{Qélimxm// .:%éaupﬂ ‘ 8 ,44¢2;f/<i%l 7é£é€yébggé(




TO: West Penn Power

We, the undersigned individuals are residents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duquesne Light
Co. We desire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.
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TO: West Penti Power

We, the undersigned individuals are residents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duquesne Lighw
Co.  We desire to receive electric service from West Penn Power
Co. 1t is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility Commission. Under the law, vou have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.
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CTOr  West Penn Power

We, the undersigned individuals are residents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duguesne Light
Co. We desire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.
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TO:  West Penn Power
We, the undersigned 1nd1v1duals are residents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we arxe served by Duquesne Light
Co. We desire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.

NAME ADDRESS
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TO: West Penn Power

We, the undersigned individuals are residents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duquesne Light
Co. We desire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.
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PO+ - West Péenn Power |

We, the undersigned individuals are residents, taxpayers
‘and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duguesne Light
Co. We desire to receive electric service from West Penn Power
Co. - It is our belief that we live within the service territory
‘of West Penn Power Co. under the rules and regulations of the Pa.
Public¢ Utility Commission. Under the law, you have the duty to
provz.de us with service. Please take whatever steps are
necessary to- provide us with serv:.ce
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TO: West Penn Power

We, the undersigned individuals are residents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duquesne Light
Co. We desire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.
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T0:  Wesk Penn Power

We, the undersigned individuals are resxdents, taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duquesne Light
Ca. We desire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
" of West Penn Power Co. under the rules and regulations of the Pa.
Public Utility CommlSSlon Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.
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TO: West Penn Power

We, the unders:.gned individuals are residents, taxpayers
and/or property owners of the Township of Springdale, Allegheny

‘County, Pennsylvania. Turrently, we are served by Dugquesne Light

Co. We desire to receive electric service from West Penn Power

 ¢o. It is our belief that we live within the service territory

of West Penn Power Co. under the rules and regulations of the Pa.
public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to provide us with service.
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TO: West Penn Power

We, the undersigned individuals are residents; taxpayers
and/or property owners of the Township of Springdale, Allegheny
County, Pennsylvania. Currently, we are served by Duquesne Light
Co. We degire to receive electric service from West Penn Power
Co. It is our belief that we live within the service territory
of West Penn Power Co. under the rules and regulations of the Pa.
public Utility Commission. Under the law, you have the duty to
provide us with service. Please take whatever steps are
necessary to prOVlde us with service.
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- ~ " EXHIBIT NO. 2

e, the undersigned property owners on School Street, Harulck, Sprzngdale
Township, Pennsylvania, are wrongfully being provided with electricity by
thz Duquesne Light Company; however, we are located in the West Penn
Power Company franchise zone. We respectfully request to be served by
- the West Penn Power Company for our electrical needs. This would reduce
“our electric bill to approximately one half the amount we are presently
paying. Enclosed is a copy of a map showing that we are legally located
out by the Duquesne Light Company franchise zone.
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We, the undersigned property owners on Hite Road, Harwick, Springdale
Township, Pennsylvania, are wrongfully being provided with electricity by
the Duquesne Light Company; however, we are located in the West Peonn
Power Company franchise zone. MWe respectfully request to be served by
the West Penn Power Company for our electrical needs. This would reduce
our electric bill to approximately one half the amount we are presently
paying. Enclosed is a copy of a map showing that we are legally located
out by the Duquesne Light Company franchise ione.
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We, the undersigned property owners on Pillow Avente, Harwick, Spr:ngdaié
Townshipy Pennsylvania, are wrongfully being provided with electricity by
the Duquesne Light Company; however, we are located in the West Penn

Power Company franchise zone. We respectfully request to be served by

the West Penn Power Company for our electrical needs. This would reduce

~our electric bill to approximately one half the amount we are presently

sut by the Duquesne Light Company franchise zone.
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We, the undersigned property owners oh Yutes Run Road, Harwick, Springdale
Tounship, Pennsylvania, are wrongfully being provided with electricity by
the Duguesne Light Company; however, we are located in the West Penn

Power Company franchise zone. We respectfully request to be served by -
the West Penn Power Company for our electrical needs. This would reduce
our electric bill to approximately one half the amount we are presently
paying. Enclosed is a copy of a map showing that we are legally loca{ed
oui by the Duquesne Light Company franchise tone.
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Wey the undersigned property ownhers on the southern porticn of Thompson
_Run Road, Harwicky Springdale Township, Pennsylvania, are wrongfully
being provided with electricity by the Duguesne Light Company; however,
we are located in the West Penn Power Company franchise zone. Ue
respactfully request to be served by the West Penn Power Company for our
elettrical needs. This would reduce cur electric bill to approximately
one half the amount we are presenily paying. Enclosed is a copy of a

 map showing that we are legally located out by the Duquesne Light Company
franchise zone.
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COMMONWEALTH OF PENNSYLVANIA ;
- §St

COUNTY OF WESTMORELAND )

AFEIDAVIT

. R. Chamberlain, bei‘ng duly sworn accbrding to law, deposes and
says that'she js Assistant Secretary of West Penn Power Company, and, that in
fihis capacity, she is authorized to andkdoes make this Affidavit for it, and
that the:facts set forth in the foregoing document are true énd'correct to the

best df her knowledge, information and belief.

Caro]e R. hamber1a1n
SWQYn to and subscribed before me
this 25th day of March 1996.
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Notana!S
Joyes G Mogro, Ngglrypubﬁc
MGreensburg Wastrronelang County
y Commission Exwesdune 19,1997
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MICHAEL D. McDOWELL

Counsel
PETER J. DAILEY . West Penn Power Company
Attorney B Part of the Allegheny Power System
JOHN L. MUNSCH 800 Cabin Hill Drive
" Attorney - Greeénsburg, PA 15601-1689
B ’ (412) B37-3000  FAX (412) B3g-6177
DAVID L. WILLIAMS : ' April 1, 1996

Attorhey

UPS NEXT DAY DELIVERY

John G. Alford, Secretary ,
Pennsylvania Public Utility Commission
- P. O. Box 3265
Harvisburg, PA 17105—3265
RE: Township of Springdale vs. Duquesne Light Company and

West Penn Power Company , N
PA Public Utility Commission Docket No. C-00967749

Dear Secretary Al férd:
Enclosed please find for filing on behalf of West Penn Power
v Comp;ny in the above»captloned matter an original and two cop1es of Reply to
New Matter.

Filing hereof is made by overnight express delivery so that the
' F111ng date is deemed to be today, April 1, ~1996.

Very truly yours,

hn L. Munsch
JtMzbb | -
Enclosure r Em L ;‘%

L




| BEFORE THE i
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TOWNSHIP OF SPRINGDALE

‘Complainant
vs. :  Docket No. C-00967749
DUQUESNE LIGHT COMPANY, and - B Yl :
WEST PENN POWER COMPANY, : :‘; SINET A gf«% ;o
, Respondents : W LIMIE : ‘3&3 EPR O3 4eg o
7Ny oy e g .
U iﬁ;&; R seoaemavson

Public Uttty Commission

WEST PENN POWER COMPANY’S‘ DOGKETED |

~ REPLY TO NEW MATTER
OF DUQUESNE LIGHT COMPANY

4y

?.1*. 5.5

)
\"..55-»5 2 S-.’;'is-_;'e

West Penn Power Company {"West Penn") hereby'respgﬁ’ to the New
Matter of Duquesne Light Company ("Duquesne") filed at the above ~captioned

docket as follows:
1. The averments contained in New Matter Paragraph 1 are
admitted in part and denied in part. It is denied that the Art1cleSVWere

attached as Exhibit A as there were no attachments to Duquesne’s New Matter.

2. The averments contained in New Matter Paragraph 2 are

admitted.

3. Thefavefments contained in New Matter Paragraph 3 are

‘denied. By way of further answer West Penn submits that the date on the

APR 0 3 1936
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Certificate of Public Convenience and Report and Order was of 1917. It is

~ further denied-that,DuQuesne attached Exhibit B to its New Matter.

; 4. The averments contained in New Mattef Paragraph 4 are

, admitted in part and denied in part. It is admitted that the since the 1917
agreement Duquesne has provided electric service to at least a few customers
in'the Township of Springdale. The adequacy or nature of Duquesne’s service
is beyond the knowledge of West Penn and is therefore denied. The averment
that Duquesne undertook substantial investments in generation, transmission

“and distribution with the expectation of serving Springdale customers is
denied as it is beyond'the knowledge of West Penn and strict proof thereof is

-~ vequested. It is further denied that such expectation, if any, was

reasonable.

5. The averments contained in New Matter Paragraph 5 are beyond

the knowledge of West Penn and are therefore denied.

6. The statements contained in New Matter Paragraph 6 need not
be admitfedkhov denied as they constitute legal argument. By way of further
“answer, if they constitute averments of fact they are denied. West Penn
submits that upon Duquesne Light’s teasing to own or contro1 the area in
: question; the right or duty to serve the area reverted to Wast Penn, or in the |
aiternatiVe, that the electric service provider is determined by choice of the

patrons in question.




7. The averments contained in New Matter Paragraph 7 are
denied. Duquesne has not agreed to transfer the customers because it has not
offered"tofse11’the affected facilities at a reasonable price or at any
quantified price and, therefore, as a practical matter, has blocked the

transfer of the customers.

8.  The averments contained in New Matter Paragraph 8 are denied

as stated. West Penn submits that depreciated trended original cost is

adequate compensation for Duquesne’s facilities. The allegation that Duquesne

has made substantial investments is denied as being beyond the knowledge of

West Penn and proof thereof is requested.

9.  The averments contained in Néw Matter Paragraph 9 are
denied. It is denied that there will be stranded costs resulting from the
transfer to West Penn of Springdale Township customers as well as facilities
sérving,those»CUStomers‘ West Penn denies that the testimony of West Penn
Presideﬁt J. S. Pifer in the Commission’s Investigation into Electric Power
Competition, at Commission Docket No. 1-00940032, is true as stated by
Duquesne. To the contrary, J. S. Pifer stated that stranded cost-recovery is

appropriate and reasonable under very limited situations.

10.  The statements contained in New Matter Paragrapi: 10 need not

- be admitted nor denied as they constitute conclusions of law.

11. The statements contained in New Matter Paragraph 11

constitute recitation of the contents of public documents which speak for

3




themselves, therefore the allegations, arguments and positions centained in

New Matter Paragraph 11 need not be admitted nor denied.

12.  The statements contained in New Matter Paragraph 12
constitute legal arguments and therefore need not be admitted nor denied. By
way of further answer, West Penn submits that recovery of stranded
inve&tments, if any exist, by Duquesne is inappropriate where the investment
was made in an area outside Duquesne’s service area. In the alternative, West
Penn submits that all Duquesne’s arguments concerning reasonableness of
recovery of its costs are premature, because Duquesne has not quantified in

dollar terms its claimed costs.

13.  The statements contained in New Matter Paragraph 13

- constitute Tegal arguments and therefore need not be admitted nor denied. By
way of further answer, West Penn submits that recovery of stranded
investments, if any exist, by Duquesne is inappropriate where the investment
was made in an area outside Duquesne’s service area. In the alternative, West
Penn submits that all Duquesne’s arguments concerning reasonableness 6f
recovery of its costs are premature, because Duquesne has not quantified in

dollar terms its claimed costs.

14. The averments contained in New Matter Paragraph 14
constitute legal arguments and therefore need not be admitted nor denied. By
way of further answer, West Penn submits that recovery of stranded |
inVestments,kiF any’exist, by Duquesne is inappropriate where the investment

was made in an area outside Duquesne’s service area. In the alternative, West

4




Penn submits that all Duquesne’s arguments concerning reasonableness of
recovery of its costs are premature, because Duquesne has not quantified in

dollar terms its claimed costs.

15. The averments contained in New Matter Paragraph 15
constitute Tegal arguments and therefore need not be admjtted nor denied. - By
way of further answer, West Penn submits that recovery of stranded

investments, if any exist, by Duquesne is inappropriate where the investment

was made in an area outside Duguesne’s service area. In the alternative, West

Penn submits that all Duquesne’s arguments concerning reasonableness of
recovery of its costs are premature, because Duquesne has not quantified in

dollar terms its claimed costs.

16. The statements contained in New Matter Paragraph 16 are

admitted in part and denied in part. It is denied that Duquesne’s attempt to

recover "stranded” investment costs is appropriate.

17.  The averments contained in New Matter Paragraph 17 are

denied. It is denied that any stranded costs are appropriate and reasonable

~ for recovery by Duquesne inm this situation. It is denied that any purported

stranded costs or other transition cosis should be assigned to West Penn. To
the contrary, they should be assigned to, or among, the remaining customers of

Duquesne, the shareholders of Duquesne, or the departing customers of the

Township of Springdalte.




COMMONWEALTH OF PENNSYLVANIA )
o ; ) ss:
COUNTY OF WESTMORELAND )

AFFIDAVIT

C. R. Chamberlain, being duly sworn according to law, deposes and
says that she is Assistant Secretary of West Penn Power Company, and, that in

this capacity, she is authorized to and does make this Affidavit for it, and

~ that the facts set forth in the foregoing document are true and correct to the

best of her knowledge, information and belief.

o

kCarole R. Chamberiain

SWorn to and subscribed before me

th1s lst day of April, 1995.

J« Notéry Public
aﬁf uf ;

Notanat Qea!
: Joyea G Moore, Notary Public
: Greemmrg Westmarsland County
My Commisson Bxpiras June 18,1997




WHEREFORE, West Penn Power Company respectfully requests that the
; Pennsy1vania:Pub1ic Utility Commission a) determine that West Penn Power
Comhany is’the appropriate retail electric supplier to the area known as
Harwick,Vi11age§ b} direct Duquesne Light Company to transfer affected
facilities serving Harwick Village to West Penn Power Company at a value of
trended original cost minus depreciation; and c) grant West Penn Power

Company such other relief as is just and reasonable under the circumstances.

Respectfully submitted,

T sl

f hn L. Munsch

Attorney for
West Penn Power Company

800 Cabin Hill Drive

Greensburg, PA- 15601

L 412~-838-6210
April 1, 1996




CERTIFICATE OF SERVICE

1 hereby certify that I have this day served a true copy of the
‘foregoihg Reply to New Matter upon the following persons by next-day express

| delivery:

Stephen Yakopec, Jr., Esquire
1706 Fifth Avenue
Arnold, PA 15068

Larry R. Crayne, Esquire
Duguesne Light Company
Legal Unit ‘
411 Seventh Avenue

PO Box 1930 ,
Pittsburgh, PA 15230-1930

*aate;i: April 1, 199 | <k X Wt nsl-

/7 John L. Munsch
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gxﬂuqmsneugﬁmmpany

Legal Unit

411 Seventh Avénus

PO, Box 1930 :

Pittsburgh, Pennsylvania 15230-1930

Phone: ' {412) 3936000 .

. Fax:  (412)393-6645 Writer's DIRECT DIAL Number:
LARRY &, CRAYNE '
Assistatt General Counsel

(412) 393~ 6049

Via Overnight Express Delivery Service

M. John G. Alford, Sectetary
Pennsylvania Public Utility Commission
North Office Building, Room G-23

 North Street and Commonwealth Avenue

Harrisburg, Pennsylvania 17105-3265

Re:  Township of Springdale v. Duquesne nght Company and West Penn Power
Docket No. C-00967749

‘Dear Secretary Alford:

; Enclosed for filing are an original and two (2) copies of Exhibits A and B to the
New Matter of Duquesne Light Company in the above-referenced proceeding. The Answer and
New Matier was originally sent to you under cover letter dated March 20, 1996 Exhibits A
and B were unintentionally omitted. :

‘Thank you for your attention to this matter. Contact me if you have any questions.
Very truly yours,

o

N

. %,.gz j/ QW
Larry R“’C"’gfne
Assistant General Counsel

LRC/njp:026C -

Enclosures

cet Stephan Yakopec, Jr., Esquire (w/enclosures) -
- John L. Munsch, Esquire (w/enclosures)
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??said equipment belnv as set forth 11 Blll of S&le to be exeouteﬁ
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1706 FIFTH AVENUE
y ARNOLD, PA 15068

TELEPHONE: (412) 339-3877
: Fax: (412) 8$39-8414

| BY APPOINTMENT:

241 KENTUCKY DRIVE
LOWER BURRELL, PA 15088
TELEFPHONE{412) 335-8773

B 5
Cad
June 5, 1996
A7)
Loy |
L
John G. bAlfdr’d, Secretary « -
Pennsylvania Public Utility Commission BRRDE
~ North Office Building, Room G-23
North Street and Commonwealth Avenue : _ Y
- Harrisburg, PA 17105-3265 s

Re: Township of Springdale vs. Duguesne Light Companjr“ c
- and West Penn Power Company \ R
Docket No. C=00967749

Dear Secretary Alford: ' - dLs

Enclosed for filing please f£ind an original and two (2) copies
of the response of the Township of Springdale to the New Matter of
West Penn Power Company. A copy of this respornse has been served
upon West Penn Power Company. Thank you for your attention to this

: Very truly .y
{.t ;!3' g f:, ~ ) ‘ o
)it pein frea ke
Stephen Yakopec, Jr.
SYIR/cd |
Enclosures

‘co:  John L. Munsch, Esquire w/enclosures
Larry R. Crayne, Esquire RRLITE
Administrative Law Judge James D. Porterfield
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

'TOWNSHIP OF SPRINGDALE,

Complainant, Docket No. C=00967749

vs. : , ~ '

- : : RESPONSE TO NEW MATTER OF
,DUQUESNE:LIGHT COMPANY and WEST PENN POWER COMPANY

"WEST PENN POWER COMPANY,

Respondents.

Filed on behalf of Complainant:
TOWNSHIP OF SPRINGDALE

Counsel of Record for this
Party:

STEPHEN YAKOPEC, JR., ESQUIRE
1706 Fifth Avenue
Arnold, PA 15068

(412) 339-3377

 PA I.D. #41017

f*ﬁ@éw%@’%’
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~ TOWNSHIP OF SPRINGDALE

' BEFORE THE DENNSYLVANIA PUBLIC UTILITY COMMISSION

: Complalnant Docket No. C-00967749
vs.

DUQUESNE LIGHT COMPANY and
WEST PENN POWER COMPANY,

Respondents.

RESPONSE TO NEW MATTER OF WEST PENN POWER COMPANY

AND NOW, comes the complainant, Township of Springdale, and

nakes the following response to the New Matter of West Penn Power

Company .

: 1. Paragraphs 1 through 14 of West Penn Power's New Matter
are directed towards Duquesne 'Lighﬁ 'Company; - Therefore, no
iesponse is required by the‘Township of Springdale.

WHEREFORE, the Townshlp of Springdale respectfully requests

the Public Utility Commission to resolve the dispute over how to

calculate the purchase price of Duguesne quht Company Springdale

Tcwnéhip Distribution facilities by West Penn Power Company.

Respectfully submitted,

étep en-Yakop:é%%%Z?  ??{>‘
Ve e




CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the
foregoing Response to New Matter of West Penn Power Company was

 served on ‘ , , 1996 by first class mail, postage pre-~

paid, on the following counsel:

Larry R. Crayne, Esquire
Duguesne Light Company
411 Seventh Avenue

P. 0. Box 1930

Plttsburgh, PA 15230—1930

John L. Munsch, Esquire
West Penn Power Company
800 Cabin Hill Drive (
Greensburg, PA 15601-1689

Administrative Law Judge James D. Porterfield
1103 Pittsburgh State offlce Building

300 Liberty Avenue

Pittsburgh, PA 15222




@ r=rmEn YaroPEC, JR. ¢
: ATTORNEY AT Law
R . .
2705 FreTR AVENUE
, AHNOLD, PA 15068
TRLESHONE: {(412) 33983377
FAX: (412) 839-3414

- BY APPOINTMENT:
241 RenoulEYy DRIVE
LowsRr BURREDL, PA 18068
TELEPHONE: (@4)2) 335-8773
no

a5

"

June 5, 1996

o
43

The Honorable James D. Porterfield
Administrative Law Judge

pennsylvania Public Utility Commission
1103 Pittsburgh State Office Building
Pittsburgh, PA 15222

.y

g o
b el we

PR

Re: Township of Springdale v. Dugquesne Light COméényF"
and West Penn Power Company ™
No. C=0096774%9 ‘

| Dear Judge Porterfield:

_ Reference is made to the May 31, 1996 Notice of Pre-Hearing
conference in the above captioned case.

The complainant, the Township of Springdale, has claimed that GLS
residents currently serviced by Duguesne Light Company request
service from West Penn Power Company. Duquesne Light Company and
West Penn Dower Company are stalemated in the transfer of electric
service in the area over a dispute as to how to calculate the
purchase price of the distribution facilities of Duguesne Light by
West Penn in the certified service area of Springdale Township.

In Paragraph 10 of West Penn Power Company's Answer, West Penn
‘Power Company admits that "Duquesne and West Penn have been unable
to come to terms over the price to be paid for transfer of the
facilities. " <

Paragraph 3f of the Answer of Dugueshe Light Company admits
that "Duquesne admits that it is engaged with West Penn in a
dispute over how to calculate the purchase price of Duguesne's
Springdale Distribution facilities."

In Paragraph 3¢ of its BAnswer, Duquesne Light ‘"agrees
 generally that a public utility has an obligation under the public
utility code to provide service upon reguest from a person or
persons located within its certified service area." ‘

OCKETER
BOCOMENT]




- Tﬁe Honorable James D. Porterfield
June 5, 1996

Page 2

 fIQ.,Paragraph 3d of its Answer, "Dugquesne admits that
pringdale is physically located within the borders of West Penn's
certificated service area." : ' ‘

The Anhswers of both West Penn and Duquesne Light make clear
that a dispute exists as to how to calculate the purchase price of
the distribution facilities of Duguesne Light Company by West Penn
Power Company in Springdale Township. A review of the Answers of
Duquesne Light and West Penn Power indicate that West Penn Power is
willing to serve these residents of Springdale Township (West Penn
Answer Paragraph 13) and that Duguesne Light is willing to transfer
these customers and facilities to West Penn {Duquesnhe Answer
Paragraph 3f).

The dispute in this matter is solely over how to calculate the

purchase price of the distribution facilities by West Penn Power.

i Accordingly, based upon the admissions of the respondents,
Springdale Township will have linited participation in these
proceedings.

~,IfJYOu have any questions, please feel free to~ca11;

SYJR/cd

@e: John L. Munsch, Esquire

West Penn Power Company
Larry R. Crayne, Esquire
Assistant General Counsel

John ¢. Alford, Secretary 7
Pennsylvania Public Utility Commission




"‘STEPBEEJYAKOPEC,”
ATTORNEY AT Law

1706 FIEFTH AVENUE - . BY APPOINTMENT:

g ARNOLD, PA 15068 ) : : 241 KENTUCKY DRIVE
THLEPHONE: (412) 339-3377 , , . LOWER BURRELL, PA 15068

| FAX: (412) 339-3414 ~ ‘ o - TELEPHONE: (412) 385.8773

£€2000

June 5, 1996

‘ @ Iz

B N “"I

John G. Alford, Secretary , ?: i
Pennsylvania Public Utility Commission TR
‘North Office Building, Room G-23 o 0

North Street and Commonwealth Avenue
Harrlsburg, PA 17105-3265

*
P80 il W g

Re: Townshlp of Sprlngdale vs. Duquesne Light Cémpéﬁ§
and West Penn Power Company C ‘ T
Docket No. C-00967749

Dear Secretary Alford: B | - ds

Enclosed for filing please find an original and two (2) copies
of the response of the Township of Springdale to the New Matter of
Duguesne Light Company. A copy of this response has been served

- upon Duguesne Light. Thank you for your attention to this matter.

Very t:uly«gyours r

3 e
2
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Enclosures

cc:  John L. Munschq,ESquire w/enclosures~
Larry R. Crayne, Esduire o
Administrative Law Judge James D, Porterfield




TOWNSHIP OF SPRINGDALE,

" DUQUESNE LIGHT COMPANY and
'WEST DENN POWER COMPANY,

Complainant,

Respondents.

DOCUMENT]
|_FOLDER |

BEFORE THE PENNSYLVANIA

PUBLIC UTILITY COMMI SSION

Docket No. C=00967749

RESPONSE TO NEW MATTER OF
DUQUESNE LIGHT

Filed on behalf of Complainant:

TOWNSHIP OF SPRINGDALE

Counsel of Record for this

Party:

'~ STEPHEN YAKOPEC, JR., ESQUIRE

1706 Fifth Avenue
Arnold, PA 15068

(412) 339-3377

PA I.D. #41017
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

TOWNSHIP OF SPRINGDALE,
Complainant, Docket No. C-00967749
VSe

~ DUQUESNE LIGHT COMPANY and
WEST PENN POWER COMPANY,

Respondents.

RESPONSE TO NEW MATTER OF DUQUESNE LIGHT

AND NOW, comes the complainant, Tcwnship of Springdale, and

makes the following response to the New Matter of Duquesne Light

Company.
1.  Paragraphs 1 through 17 of Dugquesne Light's New Matter

~are directed to West Penn Power Company and not the Township of

Springdale. Accordingly, no response is required by the Township

of Springdale.

WHEREFORE, the Township of Springdale respectfully requests

the Public Utility Commission to resolve the dispute over how to
calculate the purchase price of Duguesne Light Company Springdale

kTownship,Distribution facilities by West Penn Power Company.

Respectfully submitted,

f;fstegﬁénVYakizﬁc, gy/ f//
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the
foregoing Response to New Matter of Duquesne Light was served on

_+ 1996 by first class mail, postage pre-paid, on the

following counsel:

Larry R. Crayne, Esquire
Duquesne Light Company

411 Seventh Avenue

P. O, Box 1930 ~
Pittsburgh, PA 15230-1930

John L. Munsch, Esquire
West Penn Power Company
800 Cabin Hill Drive
Greensburg; PA 15601-1689

Administrative Law Judge James D. Porterfield
1103 Pittsburgh State Office Building

300 Liberty Avenue

Pittsburgh, PA 15222




Legal Unit / ,
411 Seventh Avenue f” .««3 LT
P.O, Box 1930 . E?:;*ﬁ;‘“ BRI

Pittsburgh, Penrisylvania 15230-1930

Phone: (412) 3936000 1) | 1 &> ey '
Fax:  (412) asa-gzz@ 0 f § 5 Wiiter's BIRECT DIAL Numbdri :
- (412) 393-6129
June 18, 1996

Mr. John G. Alford, Secretary
Pennsylvania Public Utility Commission
Post Office Box 3265

North Office Building
- North Street and Commonwealth Avenue

Harrisburg, Pennsylvania 17105-3265

Re:  Township of Springdale v. Duguesne Light Company
and West Penn Power Company
Pa. P.U.C. Docket No. C-00967749

Dear Secretary Alford:

Enclosed for filing are an original and two copies of my NOUCC of Appearance in
the above-captioned matter.

Very truly yours,
o ¢ I g (,S‘
Richard S. Herskow .
, Corporate Attorney
RSH/njp:014C
Enclostres

c¢e: The Honorable James D. Porterfield
PARTIES OF RECORD
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Before the Fiar w “‘ o

PENNSYLVANIA PUBLIC UTILITY COMMISSION  c.r p= 7.

TOWNSHIP OF SPRINGDALE
Y.
DUQUESI\:E LIGHT C‘OMPANY

and
WEST PENN POWER COMPANY

iy w

gootie

Docket No. C-00967749

et S St Nae? St Nniis? e

NOTICE OF APPEARANCE

Please enter my appearance in the above-designated matter on behalf of Duquesne

Light Company (in addition to Larry R. Crayne). 1am authorized to accept service on behalf of

Duquesne Light Company in thls matter.

On the basis of this Notice, 1 request a copy of each document hereafter issued by

the Comrnlssxon in this matter.

Dated this 18th day of June, 1996.

RSH/njp:014CX

AL NewhnnZ

Richard S. Her‘sl@@t’z, Esquire
Corporate Attorney

Duquesne Light Company

411 Seventh Avenue, 16-006

P.0. Box 1930

Pittsburgh, Pennsylvama 15230 1930
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PENNSYLVANIA PUBLIC UTILITY COMMISSION“ oy
CA gn * 1“*

000111

- TOWNSHIP OF SPRINGDALE
v. Docket No. C-00946104
' DUQUESNE LIGHT COMPANY

and
WEST PENN POWER COMPANY

. N N i Nt N St S

CERTIFICATE OF SERVICE

1 hereby certify that I have this day served a true bop’y of the foregoing document
upon the participants listed below in accordance with the requirements of 52 Pa. Code § 1.54
(relating to service by a paﬁicipant);

Stephen Yakopec, Jr., Esquire
1706 Fifth Avenue
Amold, Pennsylvania 15068

John L. Munsch, Esquire
- West Penn Power Company
800 Cabin Hill Drive
Greensburg, Pennsylvania 15601

Dated this 18th day of June, 1996.

; /M NewhonZs

Richard S. Herskt@Esqu‘ifé‘
Corporate Attorney~

Duquesne Light Company

411 Seventh Avenue, 16- 006

‘P.O. Box 1930 :

Pittsburgh, Pennsylvania 15230- 1930

 RSH/jp:014CXX




Cglmonwealth of Pennsylvamg
Pennsylvania Public Utility Commission
PO Box 3265, Harrlsbur%.%@ ‘1,’21,05-3265

Jul S 1 nm wng IN REPLY PLEASE
Y;@ @Rn s L g REFER TO OUR FILE

R In Re: C-00967749
000673 ~ SSJIL 79 B L 2g
| dLs
{See letter dated 5\31\96)
Township of Springdale
Va

Duquesne Light Company and West Penn Power Company

Complainant claims residents currently serviced by Duquesne Light
Company are requesting service from West Penn Power Company. Duguesne
Light Company and West Penn Power Company are stalemated in the

‘transfer of electric service in the area over a dispute as to how to
calculate the purchase price of the distribution facilities of both

electric companies certified service area of Springdale Township.

Heating Notice

This is to inform you that a hearlng on the above-captioned
cage will be held as follows:

Type: S Initial
Date: , Tuesday, December 10, 1996 - 10:00 a.m.

Wednesday, December 11, 1996 - 10:00 a.m.
Thursday, December 12, 1996 - 10:00 a.m.

~Logation: ‘11th Floor Hearing Room

Pittsburgh State Office Bulldlng
300 Liberty Avenue
Pittsburgh, Pennsgylvania

Presiding Officer: Administrative Law Judge James D. Porterfield
' 1103 Pittsburgh State Office Bulldlng
300 Liberty Avenue
bPittsburgh, PA 15222
Telephone: (412) 565-3550

Attention:  You may lose the case if you do not come to this
hearing and present facts on the issues raised.
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If you intend to file exhibits, 2 copies of all hearing
exhibits to be presented into evidence must be submitted to the
reporter. BAn additional copy must be furnished to the presiding
officer. A copy must also be prov1ded to each party of record.

Except for those individuals representlng themselves, the
Commission’s rules require that all parties have an attorney;
therefore, you should have an attorney of your choice file an entry
of appearance before the scheduled hearing.

- If you have guestions about this hearing, please call (717)
787-1388 on or before DeCember 2, 1396,

If you are a person with a disability, and you wish to attend
‘the hearing, we may be able to make arrangements for vour special
needs. Please call Norma Lewis at the Public Utility Commission:

® Scheduling Office: 717-787-1399
4 ® AT&T Relay Service number for persons who are deaf or
hearing impaired: 1-800-654-5988.

pc:  Judge Porterfield
. Constumer Advocate
Norma Lewig
Janice Zurat, Scheduling Officer
Calenday File
Beth Plantz
Docket Section




Legal Unit : ‘;«f"'“ TS
411 Seventh Avenue Fips 5 *; S ey
P.O. Box 1930 [RFOURATI TR0l
Pittsburgh; Pennsylvania 15230-1930
) Phenety: 93-6000 Qg i Ao ‘
O g;;@ 3?293 6645 SRR Wnters D RECH) DIAL Number:
(412) 393-6129
July 23, 1996

Mr. John G. Alford, Secretary
Pennsylvania Public Utility Commission I
Post Office Box 3265 ’ Ls
North Office Building '
North Street and Commonwealth Avenue
Harrisburg, Pennsylvania 17105-3265

Re:  Township of Springdale v. Duquesne Light Company
‘and West Penn Power Company
Pa. P.U.C. Docket No. C- 00967749 O

Dear Secretary Alford:

Enclosed for ﬁlmg are an original and two copies cf the Prehearing Memorandum
of Duquesne Light Company. :

Thank you.

Very truly yours,

Ad

Richard S. Herskovitz
Corporate Attorney

RSH/njp:025C

Enclosures

ce:  The Honorable James D. Porterfield
PARTIES OF RECORD




* TOWNSHIP OF SPRINGDALE )
DUQUESNE LIGHT COMPANY B
WESTPENN POWER COMPANY ) ,,
PREHEARING MEMORANDUM JUL 3. 988

- OF DUQUESNE LIGHT COMPANY

E History of the Case

The instant proceeding was initiated by the Township of Springdale (“Townshipf”) against
kI)kuque_sne Light Company (“Duquesne”) and West Penn Power Company (“West Penn™) by a
| C‘ompléint ﬁléd on February 28, 1996. The Complaint alleges, inter alia, tﬁat more than 200
resideﬁts of the Township‘ who are being served by Duquesne are located within West Penn’s
ce;titi§éted service area. These residgnts now requeét electric service fronﬁ West Penn in lieu of
’_ Dtiquesne., The Township requests the Commission to resolve fhe dispute between West Penn
van,d, Duquesne over the purchase price of the facilities to be tranéférre’d from Duquesne to
West Penn to serve these residents.

In its Answer and New Matter filed on March 20, ’1996, Duquesne contends, inter alia,
 that it is willing to transfer the customers and facilities to West Penn without ‘delay; and that the
~ issue of calculating the purchase price ’of Duquesne’s Springdale distribution facilities can be
‘determin’éd’ at a later stage of the proceeding. Duquesne submits that the appropriate
- compensation fbr_the transfer of the Springdale customers and facilities should reflect the
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generation, transmission, and other regulatory asset costs which will become stranded as a result

~ of the transfer of these customers.

; In its Answer and New Matter‘, West Penn contends, inter alia, that it is willing to pay a
value representing trended original cost minus depreciation for the transfer of ’the facilities.

By Notice dated May 31, 1996, a Pre‘héaring Conference was scheduled on J uly 25, 1996,

before Administrative Law Judge Porterfield. The Notice also advised that | a Commission

Mediator would be contacted and present by telephone at the time of the conference.

. Issues
As nejther Duquesne nor West Penn object to the transfer of the Springdale customers
and facilities as requested by the Township, the primary issue in this proceeding is the

compensation due Duquesne for the transfer. As stated above, Duquesne requests recovery of

- “stranded costs” for the transfer, while West Penn is only willing to pay the value of trended

original cost minus depreciation.

IIl.  Preliminary Order

Duquesne has no objection to the issuance of a Preliminary Order directing it to

immediately transfer the Springdale customers and facilities to West Penn.

IV.  Stay of Remainder of Proceeding

Duquesne has not calculated a final figure as to what it claims is due the Company as
stranded costs in this proceeding primarily because the Commission has not yet defined the
components of such a calculation. As part of the Commission’s Report and Recommendation to

the Governor and General Assembly (re: restructuring of the electric industry) issued on July 3,

| 1996, which resulted from its investigation concerning electric competition at Docket No. I-




00940032, the Commission recommended that all Pennsylvania electric utilities file a tentative
res.tructuring plan by April 1997. These plans are to include the utility’s proposal for calculating
its stranded costs.

Once Duquesne develops its calculation of stranded costs in compliance with
Commission directives, it will be in a position to accurately calculate the costs it seeks as
compensation in this proceeding. Until such time as its calculation of stranded costs is fully
deVelope& in the restructuring proceeding, any such calculation will be difficult due to the
uncertainty involved in the components of the calculation. (For example, at this time it is
uncertain as to the number of years to be used in calculating stranded costs.) It is anticipated that
the Commission will set guidelines on such variables as the restructuring of the electric industry
évolves.,

In Iight of the above, Duquesne requests that the determination of its compensation for
the transfer of its customers and facilities to West Penn in this proceeding be stayed until April
- 1997, at which time Duquesne anticipates that its recovery plan will be developed and filed with
the ~C0mmission, pursuant to the above-referenced Report. No party will be prejudiced by such a

k delay in ’chls proceeding inasmuch as the actual transfer of the customers and facilities will have
- already taken place by virtue of the Preliminary Order recommended above. In addition,
Duquésne is the only party that w1H be due any compensation for this transfer, and it is willing to

defer the determination and receipt of that amount until next year.

V. ' Mediation
Due to the requested stay of this proceeding and the reasons therefore, Duquesne does not

desire mediation at this time.




VI.  Conclusion

Based on the foregoing, Duquesne requests issuance of a Preliminary Order directing the

~ immediate transfer of its Springdale customers and facilities to West Penn and a stay until April

1997, of that portion of the proceeding involving the appropriate compensation due Duquesne for

the fransfer,

RS8H/mjp:025CX

Respectfully submitted,

DUQUESNE LIGHT COMPANY
By Counsel:

Richard S. Herskovi
Corporate Attorney
Duquesne Light Company
411 Seventh Avenue, 16-006
P.O. Box 1930

Pittsburgh, PA 15230-1930

- 412/393-6129

412/393-6645 (FAX)
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Before the ,
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TOWNSHIP OF SPRINGDALE )
V. ) Docket No. C-00967749
DUQUESNE LIGHT COMPANY )
and )
- WEST PENN POWER COMPANY - )
CERTIFICATE OF SERVICE

1 hereby certify that I have this day served a true copy of the foregoing document
upon the participants listed below in accordance with the requirements of 52 Pa. Code § 1.54
(relating to service by a participant).

Stephen Yakopec, Jt., Esquite
1706 Fifth Avenue
Arnold, Pennsylvania 15068

John L. Munsch, Esquire
- West Penn Power Company
800 Cabin Hill Drive
Greensburg, Pennsylvania 15601

Dated this 23rd day of July, 1996.

Richard S. Herskgvitg, Esquire
Corporate Attorne
Duquesne Light Company
411 Seventh Avenue, 16-006

P.O. Box 1930 ,
Pittsburgh, Pennsylvania 15230-1930
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