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PPL Electric Utilities Corporation 


:

ORDER DENYING RE-FILED MOTION FOR A PREHEARING CONFERENCE
This Order is issued pursuant to the authority granted to presiding officers by the regulations of the Commission at 52 Pa. Code §5.483.
On May 17, 2022, Counsel for 600 Scranton, LLC (600 Scranton or Complainant) filed a Motion at this docket requesting a further prehearing conference.  That Motion was denied by an Order issued May 27, 2022.

On June 6, 2022, my prior ruling notwithstanding, Complainant re-filed its Motion for a further prehearing conference.  In that Motion, counsel for Complainant raised essentially the same issues with respect to discovery as have been raised throughout this proceeding, including in his May 17, 2022 Motion.
On June 13, 2022, PPL Electric Utilities Corporation (PPL or Company) filed an Answer objecting to Complainant’s latest Motion.

In disposing of this latest request, I would note the following.  PPL recently changed counsel.  If PPL was requesting a continuance so that counsel could review and prepare for a case that has gone on for two years with another attorney from a different law firm representing PPL, then that would be a very different request than the 

one which has now been twice made by Complainant.  PPL, however, stated the following in its Answer:
PPL Electric denies that a 6th pre-hearing conference is necessary to discuss any issues. The issue raised by the Complainant is ready for hearing. Counsel for PPL Electric does not require additional time for hearings. In addition, counsel for PPL Electric has explained its position to counsel for Complainant and requested that Complainant provide any settlement proposals for consideration. PPL Electric will make itself available informally for any settlement discussions requested by the Complainant and does not require a further pre-hearing conference to do so.
PPL Answer, ¶ 12, at 3.
Complainant’s Motion for a prehearing conference has already been decided.  Nothing in its refiled Motion supports its request for a prehearing conference.  PPL is ready to proceed.  The refiled Motion will be denied, with prejudice.
I would also point out that in its refiled Motion, Complainant states

The baseline for this Complaint is: Is there a lower rate for the same electric service that Complainant received?  Best evidence would be the PPL electric rate charge of the prior owner for the same service.
600 Scranton re-filed Motion ¶ 12, at 3.


The foregoing is a misstatement of the issues in this case.  Every utility, including PPL, is required to charge customers its tariffed rate—no more and no less.  The only “choice” of service that exists in Pennsylvania is competitive electric generation supplier (EGS) service, and if the EGS contract with the prior owner of 600 Scranton lapsed before, with or after the sale of that facility to Complainant, then PPL, like any Electric Distribution Company (EDC) would have no choice but to charge 600 Scranton under its default generation service rate.



Further, on March 10, 2020, an Order was issued defining the scope of this proceeding:
That the scope of this proceeding is limited to: (1) the allegation that PPL assigned 600 Scranton an incorrect rate, that allegedly being Rate LP-4 RTP, and any alleged violation of default service provider requirements, if relevant; (2) billing disputes, particularly the lawfulness of a recalculation of the rate charged to 600 Scranton for the period July 1, 2017 to the present from LP-4 RTP to the PPL Basic Rate LP-4; and, (3) whether PPL complied with the regulations of the Commission and the provisions of PPL’s tariff relative to termination notices.
Order of March 10, 2020, Ordering ¶ 1, at 7.



PPL’s Answer listing the issues in this case reflects the scope of this matter as established in the March 10, 2020, Order.  The issue in this case is not the rate charged to the prior owner of 600 Scranton, nor is that “best evidence” of the tariffed rate that PPL was and is required to charge Complainant.  The “best evidence,” may be found in PPL’s tariff as the issue is whether PPL correctly charged 600 Scranton under PPL’s tariffed rate.  


Counsel for PPL has provided in its Answer a cogent summary of not only how tariffed rates have been applied to Complainant, but how tariffed charges are applied generally.  I suggest that 600 Scranton carefully consider PPL’s summary, for the issue here is, in essence, whether PPL correctly applied its tariff, not whether 600 Scranton should receive a “benefit of the bargain” with a prior owner. which is what Complainant appears to be arguing, assuming arguendo that such a “bargain” even existed.  


If Complainant’s contention is that PPL was required to continue to bill 600 Scranton at a rate previously afforded to 600 Scranton by a third-party EGS, which rate terminated when 600 Scranton returned to default service with PPL, then that is incorrect.   If Complainant’s contention is that some agent of PPL offered or should have offered Complainant a discounted rate beyond PPL’s tariffed rate, there is no legal basis under which PPL could be bound thereby.  A utility may only charge customers pursuant to its tariff.  A utility tariff has the force and effect of law in Pennsylvania, and is legally binding upon the utility, its customers and the public. 66 Pa. C.S. § 1303; DiSanto v. Dauphin Consolidated Water Supply Company, 436 A.2d 197 (Pa. Super. 1981); Brockway Glass Co. v. Pa. Pub. Util. Comm’n., 437 A.2d 1067 (Pa. Cmwlth 1981).



Complainant’s re-filed Motion sets forth no basis for a further prehearing conference in this case.  Convening such a conference at this point would also amount to a de facto continuance of the evidentiary hearing which will not be granted on the basis of the re-filed Motion.  Complainant’s Motion is denied, with prejudice, as it is essentially the reiteration of a previously denied Motion.
THEREFORE,

IT IS ORDERED:

1.
That the re-filed Motion for a prehearing conference filed at this docket by 600 Scranton, LLC, is denied, with prejudice.

Date:
June 13, 2022


/s/




Dennis J. Buckley



Administrative Law Judge
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