BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Eugene Pelleschi					:		
	: 		
	v.						:		F-2022-3031247
							:
PPL Electric Utilities Corporation	:
Titan Gas LLC d/b/a CleanSky Energy	:



ORDER 
GRANTING CONTINUANCE

On March 4, 2022, Eugene Pelleschi (Complainant or Mr. Pelleschi) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL), docket number F-2022-3031247.  The formal complaint is an appeal of a decision of the Commission’s Bureau of Consumer Services, case number 3815807.  In the formal complaint, Mr. Pelleschi checked the “other” box as the reason for his complaint, claiming he was transferred from his Electric Generation Supplier (EGS), Verde Energy, to another EGS with a higher rate without his knowledge, permission, or request.  As relief, Mr. Pelleschi requests that PPL issue a credit on each of his monthly bills, retroactive to November 19, 2021, when he was allegedly incorrectly removed from Verde Energy, through October 12, 2022.  Mr. Pelleschi states Verde Energy’s rate was supposed to be for one year starting October 12, 2021, and the credit would cover the difference between the .0660 kWh rate from Verde Energy and the higher rates he has been charged since November 19, 2021.  

On March 24, 2022, PPL filed an answer and new matter in response to Mr. Pelleschi’s formal complaint.  In its answer, PPL admitted or denied the various averments made in the complaint.  In particular, PPL averred, among other things, that, during the period relevant to the complaint, Mr. Pelleschi received competitive electric generation supply service from both Titan Gas, LLC d/b/a Titan Gas and Power d/b/a CleanSky Energy d/b/a Clean Sky Energy (“CleanSky”) and Verde Energy USA Pennsylvania LLC (“Verde”).  PPL asserts certain allegations in the complaint are unrelated to electric distribution or default generation supply service provided by PPL.  Instead, PPL states most issues of the complaint pertain to the rates charged by CleanSky and the claim that Mr. Pelleschi did not agree to transfer his electric generation supply service from Verde to CleanSky.  

PPL denies that the default service rates it charged from November 30, 2021 through January 19, 2022 were unjust or unreasonable.  PPL’s answer and new matter included a notice to plead.  On April 1, 2022, Mr. Pelleschi filed a reply to PPL’s new matter, alleging PPL failed to do what they told him or provided him incorrect information regarding selection of an electricity supplier.

Also on March 24, 2022, PPL filed preliminary objections to Mr. Pelleschi’s formal complaint.  PPL’s preliminary objections assert that, per 52 Pa. Code § 5.101(a)(5), Mr. Pelleschi failed to join a necessary party by failing to name CleanSky as a respondent in the complaint.  Without CleanSky included as a respondent, PPL states the Commission cannot resolve the dispute or award relief concerning Complainant’s switch from Verde Energy to CleanSky and the difference between Verde and CleanSky’s charges for competitive electric generation supply service.  Because Mr. Pelleschi failed to include a necessary party, PPL requests that the complaint should be dismissed.  PPL’s preliminary objections included a notice to plead.  Mr. Pelleschi filed a response on March 28, 2022, requesting that his complaint not be dismissed.  Mr. Pelleschi states that he did not include CleanSky in his complaint because he alleges it was PPL’s error in not cancelling his enrollment with the standard rate program as they said they did on October 8, 2021.  However, Mr. Pelleschi states that if it is necessary to include CleanSky in his complaint or hearing, CleanSky should be included.

On April 25, 2022, a motion judge assignment notice was issued, assigning me as the presiding officer.

On April 29, 2022, I issued an order, granting in part and denying in part PPL’s preliminary objections, and joining CleanSky as an indispensable party.  CleanSky was directed to file an answer to Mr. Pelleschi’s formal complaint within twenty days.
On May 4, 2022, CleanSky filed an answer to Mr. Pelleschi’s formal complaint, explaining its history with Mr. Pelleschi as a customer and denying any wrongdoing.

On May 20, 2022, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Tuesday, June 28, 2022 at 10:00 a.m. and assigned me as the presiding officer.  The notice was sent to all parties to this proceeding, including Mr. Pelleschi at epelleschi@aol.com.  In anticipation of that hearing, I issued a prehearing order on May 20, 2022, setting forth various rules that would govern that proceeding.  The order was sent to all parties to this proceeding, including Mr. Pelleschi at epelleschi@aol.com.  Both the initial telephonic hearing notice and prehearing order stated that parties may request a continuance by submitting a written request at least five days before the hearing, and continuances will be granted for good cause only. 

On Tuesday, June 21, 2022, I received an e-mail from Mr. Pelleschi from e-mail address epelleschi@aol.com.  Mr. Pelleschi stated he did not receive the May 20, 2022 hearing notice.  Mr. Pelleschi requested a continuance because of the short time from his request to the June 28 hearing date, and because he has exhibits he wants to circulate, but does not have the technology to do so electronically.  PPL and CleanSky did not object to Mr. Pelleschi’s request for a continuance.  Without objection, I informally granted the motion for continuance via email on June 22, 2022 and canceled the June 28, 2022 hearing.

The purpose of this order is to formalize the continuance of the June 28, 2022 hearing and provide further instructions regarding this matter. 

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa.Code § 1.15(b).  Only for good cause shown will requests for continuance be considered.  Id.

In this case, there is good cause for a continuance to be granted.  Although Commission records show that Mr. Pelleschi was provided the hearing notice at the correct e-mail address, Mr. Pelleschi states he did not receive the hearing notice, and he asserts that he needs more time to prepare exhibits for his hearing.  Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them. Schneider v. Pa. Pub. Util. Comm'n., 479 A.2d 10 (Pa. Cmwlth. 1984).  This is Mr. Pelleschi’s first request for a continuation and Mr. Pelleschi’s ability to participate in a hearing is central to his due process rights to pursue his claim at a formal hearing.  Additionally, Mr. Pelleschi’s request for a continuance is timely, and neither PPL nor CleanSky object to Mr. Pelleschi’s request for a continuance.  Therefore, good cause exists for a continuance of the hearing to provide Mr. Pelleschi an opportunity to pursue his claim.  A new hearing will be scheduled for August 10, 2022, beginning at 10 a.m.  

In the interim, the parties are encouraged to pursue settlement discussions.  Commission policy promotes settlements.  52 Pa. Code §5.231(a).  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).






ORDER


		THEREFORE,

		IT IS ORDERED:

1. That good cause exists for the hearing scheduled for June 28, 2022 to be continued.

2. That the hearing scheduled for June 28, 2022 is rescheduled to August 10, 2022, beginning at 10 a.m.  To participate in the hearing on August 10, 2022, parties must call 888-459-7411 and enter pin number 95632432 when prompted.


Date:	June 27, 2022	_____/s/_______________________
			John M. Coogan
		Administrative Law Judge
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