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							:
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ORDER 
GRANTING CONTINUANCE

On December 23, 2019, Thomas and Elizabeth Bierkamp (the Bierkamps) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Met-Ed or Company), docket number C-2019-3015097.  In their formal complaint, the Bierkamps averred that they are having a reliability, safety or quality problem with their utility service.  The Bierkamps allege they have had approximately 14 power outages in the last two years, and have had ongoing problems for over 30 years.  As requested relief, the Bierkamps state they would like updated equipment, installation of more switches, and extensive tree trimming.  

On December 23, 2019, Jeffrey and Gretchen Moyer (the Moyers) filed a formal complaint with the Commission against Met-Ed, docket number C-2019-3015098.  The complaint at this docket concerned service to the property at 1678 Route 143, Lenhartsville, Pennsylvania.  In their formal complaint, the Moyers averred that they are having a reliability, safety or quality problem with their utility service.  As requested relief, the Moyers state they would like updated equipment, installation of more switches, and extensive tree trimming.  The Moyers allege outages have been a chronic problem for over 30 years, and everyone, or almost everyone, in their area owns generators. 

On December 23, 2019, the Moyers filed another formal complaint with the Commission against Met-Ed, docket number C-2019-3015099.  The complaint at this docket concerned service to the property at 244 Sousley Road, Lenhartsville, Pennsylvania.  In their formal complaint, the Moyers averred that they are having a reliability, safety or quality problem with their utility service.  The Moyers allege there have been numerous outages, i.e., 14 in 24 months.  As requested relief, the Moyers state they would like updated equipment, installation of more switches, and extensive tree trimming.  

On December 23, 2019, Clarence D. Geist, Jr. (Mr. Geist) filed a formal complaint with the Commission against Met-Ed, docket number C-2019-3015100.  In his formal complaint, Mr. Geist averred that he is having a reliability, safety or quality problem with his utility service.  Mr. Geist alleges chronic outages have been an ongoing problem for over 30 years, and everyone in the area, or almost everyone, owns generators.  Mr. Geist states that his wife has to use a CPAP (sleep apnea machine), and many nights he has had to go out and hook up a generator and he is 78 years old.  As requested relief, Mr. Geist states he would like updated equipment, installation of more switches, and extensive tree trimming.  

On December 26, 2019, Gregory Dissinger (Mr. Dissinger) filed a formal complaint with the Commission against Met-Ed, docket number C-2019-3015145.  In his formal complaint, Mr. Dissinger averred that he is having a reliability, safety or quality problem with his utility service.  Mr. Dissinger alleges he loses electricity too often and, as relief, Mr. Dissinger requests that dead trees be cut down. 

On January 13, 2020, Met-Ed filed separate answers and new matters to the Bierkamps’ formal complaint, the Moyers’ two formal complaints, and Mr. Geist’s formal complaint.  On January 15, 2020, Met-Ed filed an answer and new matter to Mr. Dissinger’s formal complaint.  Met-Ed’s answers and new matters included a notice to plead.  Met-Ed’s answers and new matters largely contained the same assertions.  In its answers and new matters, Met-Ed admitted or denied the various averments in the formal complaints.  In particular, Met-Ed denied there is a reliability, safety or quality problem with the complainants’ electric service.  Met-Ed asserted that, of the 14 outages in the past 24 months, 10 were the result of off-corridor trees hitting the Company’s lines and/or during inclement weather.  Of the remaining four outages, Met-Ed noted there was one line failure, one equipment failure, and two unknown reasons for the outage.  Met-Ed asserted that, as a result of the off-corridor trees impacting the Company’s facilities, it took action and mitigated those priority trees along the corridor.  Met-Ed also denied any allegation that it did not timely and properly investigate and resolve the service issues.  In its new matters, Met-Ed requested that the formal complaints be referred to mediation. 

On January 27, 2020, the Moyers filed separate replies to Met-Ed’s new matters at docket numbers C-2019-3015098 and C-2019-3015099.  The Moyers’ replies to Met-Ed’s new matters largely contained the same assertions.  The Moyers claimed that their formal complaints only contained a report of two years of outages, but that going back 10 years or more will show a sustained pattern of interrupted service.  The Moyers stated tree management along power transmission lines is an issue; however, the outage situation is exacerbated by the age of equipment and lack of switching equipment.  The Moyers disagreed that the power provided is reasonably continuous and without unreasonable interruptions as required by law.  The Moyers note they are farmers with animals and require electricity.  The Moyers disagree that the formal complaints should be dismissed or even resolved by mediation.

The Bierkamps, Mr. Geist, and Mr. Dissinger did not file replies to Met-Ed’s new matter.
.
On January 14, 2020, February 4, 2020, February 13, 2020, and February 18, 2020, Chief Administrative Law Judge Charles E. Rainey, Jr. issued interim orders directing the parties at C-2019-3015097 (the Moyers and Met-Ed), C-2019-3015098 and C-2019-3015099 (the Bierkamps and Met-Ed), C-2019-3015100 (Mr. Geist and Met-Ed), and C-2019-3015145 (Mr. Dissinger and Met-Ed), respectively, to attempt mediation.

On January 28, 2022, the Commission issued an initial telephonic prehearing conference notice at C-2019-3015097, C-2019-3015098 and C-2019-3015099, C-2019-3015100 and C-2019-3015145, setting a call-in telephonic prehearing conference for Wednesday, March 16, 2022.  On February 8, 2022, Administrative Law Judge Elizabeth H. Barnes (ALJ Barnes) issued a prehearing conference and consolidation order, consolidating the proceedings at docket numbers C-2019-3015097, C-2019-3015098 and C-2019-3015099, C-2019-3015100 and C-2019-3015145, and providing further instructions for the prehearing conference on March 16, 2022.

On March 16, 2022, a prehearing conference for the consolidated proceedings was held as scheduled, with ALJ Barnes presiding.  All parties participated in the prehearing conference except Mr. Dissinger.

On March 16, 2022, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Tuesday, May 3, 2022 at 10:00 a.m.  Also on March 16, 2022, ALJ Barnes issued a prehearing order, setting forth various rules that would govern the evidentiary hearing.  Both the initial telephonic hearing notice and prehearing order stated that parties may request a continuance by submitting a written request at least five days before the hearing, and continuances will be granted for good cause only. 

On May 2, 2022, Met-Ed requested a continuance due to the unavailability of a witness.  ALJ Barnes granted Met-Ed’s request that same day, and the hearing was continued to June 21, 2022.  Also on May 2, 2022, the Commission issued a telephonic hearing cancellation/reschedule notice setting a rescheduled formal call-in telephonic hearing for this matter for Tuesday, June 21, 2022 at 10:00 a.m.  

On May 4, 2022, Met-Ed filed a certificate of satisfaction to docket number C-2019-3015145, indicating Mr. Dissinger no longer wished to pursue his complaint, and requesting that, absent an objection within 10 days, the complaint docket should be marked closed.  No objection was received by the Commission, and the docket is marked as closed. 

On June 13, 2022, the Commission issued a corrected hearing notice/judge change notice, assigning me as the presiding officer for the June 21, 2022 hearing.

On Monday, June 20, 2022, I received an e-mail from counsel from Met-Ed, Margaret Morris, stating she was contacted by Ms. Moyer, who told Ms. Morris that the Bierkamps did not receive notice of the hearing from the Commission either by e-mail or by hard copy.  Counsel for Met-Ed further stated that the Bierkamps are unavailable to attend the June 21, 2022 hearing, and are requesting a continuance, which none of the complainants nor Met-Ed object to.  Without objection, I informally granted the request for continuance via email on June 21, 2022 and canceled the June 21, 2022 hearing.

The purpose of this order is to formalize the continuance of the June 21, 2022 hearing and provide further instructions regarding this matter. 

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa.Code § 1.15(b).  Only for good cause shown will requests for continuance be considered.  Id.

In this case, there is good cause for a continuance to be granted.  Although Commission records show that the Bierkamps were provided the hearing notice at the correct e-mail address, the Bierkamps stated that they did not receive the hearing notice, and they would be unavailable for the scheduled hearing on June 21, 2022.  Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pa. Pub. Util. Comm'n., 479 A.2d 10 (Pa. Cmwlth. 1984).  This is the Bierkamps’ first request for a continuation, and the Bierkamps’ ability to participate in a hearing is central to their due process rights to pursue their claim at a formal hearing.  Although the Bierkamps’ request was not timely, none of the other parties to the consolidated proceeding objected to the Bierkamps’ request for a continuance.  Therefore, good cause exists for a continuance of the hearing to provide the Bierkamps an opportunity to pursue their claim.  A new hearing will be scheduled for September 14, 2022, beginning at 10 a.m.  

In the interim, the parties are encouraged to pursue settlement discussions.  Commission policy promotes settlements.  52 Pa. Code §5.231(a).  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That good cause exists for the hearing scheduled for June 21, 2022 to be continued.

2. That the hearing scheduled for June 21, 2022 is rescheduled to September 14, 2022, beginning at 10 a.m.  To participate in the hearing on September 14, 2022, parties must call 888-459-7411 and enter pin number 95632432 when prompted.


Date:	June 28, 2022	_____/s/_______________________
			John M. Coogan
		Administrative Law Judge
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