BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Joint Application of Trustees of Conneaut		:
Lake Park, Inc. and Conneaut	Lake Park 		:	A-2022-3031711
Water Corporation, Inc., under	 Section 1102(a)	:	A-2022-3031712
of the Pennsylvania Public Utility Code, 66 		: 
Pa.C.S. § 1102(a)					:



SCHEUDLING ORDER

On March 31, 2022, the Trustees of Conneaut Lake Park, Inc. (“Trustees” or “Transferor”) and Conneaut Lake Park Water Corporation, Inc. (“CLP” or “Transferee”) (together “Joint Applicants”) filed a joint application (“Application’) with the Pennsylvania Public Utility Commission (“Commission”) for the issuance of a certificate of public convenience and abandonment and requesting all the following:  (a) the Commission recognize the Order of the Bankruptcy Court requiring the transfer of the Water System, and all rights and responsibilities related thereto, from Trustees to CLP; (b) the grant of a Certificate of Public Convenience to CLP, allowing it to begin to offer, furnish, or supply water service to the public in portions of Summit and Sadsbury Townships, Crawford County, Pennsylvania; (c) the Commission grant the Application for Abandonment by the Trustees of all water service to the public, the cessation of all rights and obligations of the Trustees as a public utility, and the termination of all regulatory responsibility for operation of the Water System by the Trustees; and (d) the Commission approve the proposed Tariff of CLP.  Further, under Section 1103, 66 Pa.C.S. § 1103(d), CLP also seeks the grant of a temporary Certificate of Public Convenience and Trustees seek a temporary order of Abandonment pending resolution of the Joint Application.  

	On April 16, 2022, the Application was published in the Pennsylvania Bulletin with protests and petitions to intervene due on or before May 2, 2022.  52 Pa.B. 2335.  The Application was also published in the Meadville Tribune on April 8 and 15, 2022, also stating the applicable deadline to file protests or intervene.  On April 29, 2022, a protest was filed by water customer James Tolbert, Jr.  Mr. Tolbert raised numerous concerns including, but not limited to, the quality and safety of the customers’ water citing numerous leaks that were not timely and properly repaired, multiple unexplained outages without notice provided to customers, and assigning the proper responsibility for maintaining the main and service lines in a safe and timely manner.  Mr. Tolbert also objected to raising rates in the proposed tariff without sufficient support and the use of generally acceptable accounting principles.  

On June 9, 2022, this matter was referred to the Office of Administrative Law Judge.

As a result, on June 9, 2022, a pre-hearing conference notice was issued establishing an initial call-in telephonic pre-hearing conference for this matter for Wednesday, June 29, 2022, at 10:00 a.m. and assigning us as the presiding officers.  A prehearing order was issued on June 10, 2022 setting forth the rules that would govern the prehearing conference.

Pursuant to the prehearing order, both the Joint Applicants and Mr. Tolbert filed prehearing memoranda.

The prehearing conference convened on June 29, 2022, as scheduled.  Mark Shaw, Esquire, appeared on behalf of the Joint Applicants and Mr. Tolbert appeared pro se.  

A discussion was held regarding the appropriate procedure to use for this proceeding that respects both parties’ due process rights while moving the case forward in an effective and efficient manner.  As a result, the parties agreed to the following litigation schedule:

	[bookmark: _Hlk3534191]Joint Applicants’ Direct Testimony
	August 29, 2022

	Tolbert Rebuttal Testimony
	September 29, 2022

	Joint Applicants’ Surrebuttal Testimony
	October 13, 2022

	Evidentiary Hearing
	October 25, 2022


The evidentiary hearing will be held telephonically and begin at 10:00 a.m.  A formal hearing notice will be sent separately.  A discussion will be held following the evidentiary hearing regarding the need for briefs.

		However, the parties were also encouraged to consider settlement discussions.  The parties were reminded that Commission policy promotes settlements.  52 Pa. Code § 5.231(a).  The parties are encouraged to commence settlement discussions as early as possible.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary and the scheduled hearing will be cancelled.  The parties were informed that the case may be referred to the Commission’s Mediation Unit for mediation review and that the Commission’s regulations allow for presiding officers to act as settlement judges, upon agreement of certain terms and conditions.  If the parties are interested in either mediation review or the settlement judge process, they are encouraged to inform the presiding officers of such interest.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the following schedule is adopted for this proceeding:

	Joint Applicants’ Direct Testimony
	August 29, 2022

	Tolbert Rebuttal Testimony
	September 29, 2022

	Joint Applicants’ Surrebuttal Testimony
	October 13, 2022

	Evidentiary Hearing
	October 25, 2022



2. That the parties shall receive all documents and shall copy all other parties on documents they file with the Commission or serve on the presiding officers.  The parties are expected to conduct discovery, attend hearings, or present or cross-examine witnesses, as appropriate.  The parties shall serve the documents so that the documents are received in-hand by the parties and presiding officers no later than 4:30 p.m. on the dates listed.  Parties may serve the documents via e-mail to meet this requirement, so long as the electronic version is Microsoft Word compatible and no larger than 5 MB per email.  Parties shall not file testimony with the Commission, but shall file a certificate of service.  

3. That written testimony shall comply with the requirements of 52 Pa.Code § 5.412 and shall be marked with numerical, sequential statement numbers.  

4. That all parties shall comply with the provisions of 52 Pa.Code § 5.243(e) which prohibits the introduction of evidence during rebuttal which should have been included in the party’s case-in-chief or which substantially varies from the party’s case-in-chief, unless the party is introducing evidence in support of a proposed settlement.

5. That the parties shall conduct discovery pursuant to 52 Pa.Code §§ 5.321-5.373.  The parties are encouraged to cooperate and exchange information on an informal basis.  The parties shall cooperate rather than engage in numerous or protracted discovery disagreements that require formal resolution.  All motions to compel shall contain a certification by counsel setting forth the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel does not contain this certification, the parties will be directed to pursue informal discovery.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa.Code §§ 5.361, 5.371-5.372.

6. That any evidentiary hearing will be held telephonically and will commence at 10:00 a.m. unless changed by the presiding officers.

7. That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.

8. That any evidentiary hearing in this matter constitutes a formal legal proceeding and will be conducted in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.

9. That any provision of this order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa.Code § 5.223(a).


Date:  July 1, 2022							/s/			
							Joel H. Cheskis
							Deputy Chief Administrative Law Judge



				/s/			
		Gail M. Chiodo
		Administrative Law Judge
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