BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION
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:

v.





:

C-2022-3031049







:
Metropolitan Edison Company


:
ORDER GRANTING INFORMAL MOTION FOR CONTINUANCE

This Order is issued pursuant to the authority conferred to presiding officers by the Commission’s procedural regulations at 52 Pa. Code § 5.483.
On February 22, 2022, George Morris (Complainant) filed a formal Complaint with the Commission alleging that on or around October 28, 2021, an electric surge occurred in his home and that the surge damaged his property.  Complainant further alleged that Metropolitan Edison Company (Met-Ed or Respondent) was responsible for the incident and for consequent damages.  The Complainant further asserted that Met-Ed has not been responsive to his concerns and his requests that Met-Ed address what Complainant says are repeated outages at his residence.
On March 16, 2022, Met-Ed filed an Answer and New Matter to the Complaint.  
In its Answer, Met-Ed denied the factual allegations in the Complaint and denied that it had failed to provide safe, adequate and reasonable service as required by the Public Utility Code (Code) and the rules and regulations of the Commission.  In its New Matter, Met-Ed asserted that the Commission does not have authority to award damages and asked that the request be stricken.  
On March 16, 2022, Met-Ed also filed a Preliminary Objection to Complainant’s request for the award of damages.  Met-Ed asserted that the Commission does not have authority to order the payment of damages and asked that the claim for damages be stricken from the Complaint.  
The Preliminary Objection was endorsed with a Notice to Plead, but no responsive pleading was filed.
On April 19, 2022, the undersigned issued an Order sustaining in part Met-Ed’s Preliminary Objection and striking the request for damages from the Complaint as the Commission is without the statutory authority to hear or adjudicate such requests.  See 

Elkin v. Bell Tel. Co. of PA., 420 A.2d 371 (Pa. 1980); Feingold v. Bell of Pa., 383 A.2d 791 (Pa. 1978); see Nagy v. Bell Tel. Co. of PA., 436 A.2d 701 (Pa. Super. 1981).  That Order directed that the remaining allegations of the Complaint related to quality of service be set for hearing.  See 66 Pa. C.S. §1501.


On May 16, 2022, a hearing Notice was issued setting July 7, 2022, as the date for a telephonic hearing in this matter.


On June 29, 2022, a standard form Prehearing Order was issued.  Complainant, upon receipt of the Order, requested a continuance of the hearing so that he may review the documents previously submitted by Met-Ed as potential hearing exhibits.  Later, he also raised a physical disability as further warranting the request though he did not clarify what that disability is or how it relates to his request for a continuance.



On June 30, 2022, Counsel for Met-Ed responded on behalf of her client objecting to the requested continuance and asserting that one week is adequate time for Complainant to review the exhibits that Met-Ed may offer at hearing.  This caused Complainant to reiterate his request for a continuance.


It was at this point that the presiding officer, in an act of foolishness now astounding even to himself, attempted to implement a compromise to accommodate both parties by proposing July 14, 2022, as an alternate hearing date.
  Perhaps needless to say, matters immediately spiraled into complexity.  With an evidentiary hearing imminent after the Independence Day holiday (and the presiding officer having belatedly come to his senses), it is now necessary to undo this Gordian Knot of the Judge’s own devising.
 


The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”     Obviously, Complainant contends that the extent of the potential exhibits recently provided by Met-Ed warrants additional time for his review.  That point is well-taken as Met-Ed has set forth eighteen (18) potential exhibits of varying complexity that may be offered at hearing.  Met-Ed’s retort to the requested continuance is to say that good cause has not been shown as Complainant, “ . . . has more than a week to prepare for the hearing.”  That week, however, encompasses the Independence Day holiday, and Met-Ed does not take into account the scope of the exhibits that Complainant, a non-attorney, pro se litigant, is expected to familiarize himself with.  


First, as the undersigned has stated several times over his twelve years on the Bench, few cases are so urgent as to require that any party’s holiday be blighted by the necessity of case preparation or brief filing.  Second, and the foregoing observation notwithstanding, there is good cause to grant the requested continuance.  The list of proposed exhibits is extensive, and Complainant is not an attorney.  The facts of the case appear to be rather involved, and an orderly and coherent presentation by both parties at hearing will be essential in creating a clear record.  Complainant’s request (basically an informal Motion) for continuance will, therefore, be granted, and the scheduling staff of the Office of Administrative Law Judge will schedule a new hearing date.


THEREFORE,



IT IS ORDERED:



1.
That the informal Motion for Continuance made by George Morris at Docket No. C-2022-3031049 is granted

2.
That the hearing scheduled for July 7, 2022, is cancelled.


3.
That a re-scheduled hearing date will be established with Notice of the same directed to the parties.

DATE:
  July 1, 2022





/s/









Dennis J. Buckley
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�	Complainant also made reference to conferring with counsel, though no attorney has, as of yet, entered an appearance on behalf of Complainant in this proceeding. 


� 	The only excuse for this folly on the Judge’s part is a weak one, that being an ill-advised attempt to accommodate the pronounced interest of the Commission in expeditious case resolution within the dictates of due process, a part of which is a meaningful opportunity for both parties to be heard.  Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pa. Pub. Util. Comm’n., 479 A.2d 10 (Pa.Cmwlth. 1984).  This due process requirement is satisfied when the parties are accorded notice and the opportunity to be heard.  Id.  A continuance of this proceeding will result in a new hearing date beyond July 14, 2022, a result that the undersigned had hoped to avoid but which now is inevitable.





� 	I note that Counsel for Met-Ed made a sincere effort to work with July 14, 2022, as the proposed date for a re-scheduled hearing, and she is in no way responsible for this situation.
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