BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Petition of the Pittsburgh Water and Sewer 		:
Authority for Approval of Pilot Private Service 	:		P-2022-3030253
Line Leak Repair and Expanded Conservation 	:
Program for Eligible Low-Income Customers	: 
and Authorization to Track Costs as a Regulatory	:
Asset for Future Base Rate Recovery			:



	PREHEARING ORDER

On January 3, 2022, pursuant to Section 52 Pa. Code § 54.1 and Section III.F.7.c 
of its Joint Petition for Settlement at Docket No. R-2020-3017951, Pittsburgh Water and Sewer Authority (“PWSA”) filed a Petition for Approval of a Pilot Private Service Line Leak Repair and Expanded Conservation Program for Eligible Low-Income Customers and Authorization to Track Costs as a Regulatory Asset for Future Base Rate Recovery (“Petition”) with the Pennsylvania Public Utility Commission (“Commission”).  
	
In its Petition, PWSA proposes to establish a line leak repair and conservation 
program as a mechanism to address high water consumption that results from private service line leaks from low-income customers who cannot afford the cost of repairs.  PWSA proposes to implement the line leak repair and conservation program on a pilot basis for one year (“Pilot Program”) beginning on or after January 2, 2023.  

Procedurally PWSA's Petition requested that after the due date for any interested 
stakeholders to file a written response in the matter, the Commission hold the Petition in abeyance for 60 days or until March 25, 2022.  PWSA proposed to use this time to discuss the comments of the stakeholders and in an effort to determine a consensus position may be presented to the Commission.  Further, PWSA proposed to file a report “(“Report”) with the Commission no later than March 25, 2022, regarding the outcome of the discussion with the parties as well as any accommodations for further consideration of the Petition.  The Report was to identify any areas where consensus was not reached, and ultimately PWSA requested the Commission await the filing of PWSA's Report before taking any further action on the Petition. 

On January 21, 2022, the Commission's Bureau of Investigation and Enforcement (“I&E”) filed its Answer to the Petition. On January 24th, 2022, Pittsburgh United, through its counsel at the Pennsylvania Utility Law Project, petitioned to intervene and filed its Answer.  On the same date the Office of Small Business Advocate (“OSBA”) filed its Answer, Notice of Intervention, and a Statement and Verification in this proceeding.  Also on January 24, 2022, the Office of Consumer Advocate (“OCA”) filed its Answer to the Petition.  Although I&E, OSBA, OCA, and Pittsburgh United in their respective Answers do not support all of the provisions proposed by PWSA in its Petition, they did not object to the PWSA’s request that the Commission hold in abeyance any action in this matter until March 25, 2022, and then refer PWSA's Petition to the Office of Administrative Law Judge (“OALJ”) for further proceedings. 

PWSA did not file the Report proposed in its Petition. 

On June 9, 2022, this matter was referred to OALJ for the development of an evidentiary record and the issuance of an initial decision.  On June 14th, 2022, the Commission issued a Prehearing Conference Notice notifying the parties that a prehearing conference was scheduled to be conducted telephonically on June 27, 2022, and assigned the matter to us.  On the same day, we issued a Prehearing Conference Order which, inter alia, directed that the parties file and serve a Prehearing Memorandum on or before 2:00 p.m. on June 24, 2022.  In accordance with this Order, Prehearing Conference Memoranda were timely filed by PWSA, I&E, OCA, OSBA, and Pittsburgh United. 

The prehearing conference was held on June 27, 2022, as scheduled.  The 
following parties were present and represented by counsel:  PWSA, I&E, OCA, OSBA, and Pittsburgh United.  No party objected to Pittsburgh United’s Petition to Intervene.  Next, before addressing the litigation schedule, PWSA affirmed its position in its Prehearing Memorandum that it was withdrawing its request to have the Commission act on the Petition at the Commission’s September 15, 2022 public meeting date, thereby withdrawing its proposed date to implement the Pilot Program beginning on or after January 2, 2023.  Next, various procedural matters were discussed including a proposed litigation schedule, which all the parties agreed upon.  Therefore, this litigation scheduled will be adopted below.

There was some discussion regarding discovery modifications.  In particular, 
OCA proposed in its Prehearing Memorandum certain discovery modifications including a shortened 10-day response period, to which modifications I&E, OSBA, and Pittsburgh United agreed.  These parties explained that such modifications were needed and reasonable since they agreed to conduct only rebuttal testimony in lieu of direct testimony, and the parties have deadlines based on the negotiated schedule.  OCA noted that it recognized that response times cannot always be provided but that the parties, including PWSA, would make their best efforts to comply with such deadlines.  While PWSA opposed the discovery modifications, the undersigned ALJs determined that under the proposed, agreed upon litigation schedule, such modifications were reasonable and would be granted.  Having determined such, the undersigned ALJs inquired from PWSA whether it wanted to recess and propose a different litigation schedule in which the other parties would not request discovery modifications.  PWSA declined and asked that the ALJs include OCA’s proposed language regarding it making best efforts to comply with the discovery modifications.  Over no objection, this language will be included in the ordering paragraphs below. 

This Order memorializes the procedural matters addressed at the prehearing conference.


		THEREFORE,

		IT IS ORDERED:

1. The unopposed Petition to Intervene filed by Pittsburgh United on January 24, 2002 is granted.

2.   The following litigation schedule is adopted:

	[bookmark: _Hlk106791724]Event
	     Date 

	PWSA Direct Testimony 
	    August 12, 2022

	Rebuttal testimony
	    September 13, 2022

	Surrebuttal testimony 
	    October 4, 2022

	Rejoinder Outline or Testimony
	    October 31, 2022

	Witness matrix listing the parties intending to cross-examine each witness and the extent of any cross-examination
	    November 4, 2022

	Evidentiary hearings 
	    Week of November 7, 2022 

	Main briefs 
	    December 1, 2022

	Reply briefs or Joint Settlement Petition and Statements in Support of Joint Petition/Settlement
	    December 20, 2022




3. The evidentiary hearing shall be held telephonically.

4. Parties will make best efforts to provide answers to interrogatories and responses 
to requests for document production, entry for inspection, or other purposes within ten (10) calendar days of service of the interrogatories or requests for production.  

5.      Parties shall make best efforts to communicate orally objections to 
interrogatories and/or requests for production to the propounding party within three (3) calendar days of service; serve in writing to the propounding party unresolved objections within five (5) calendar days of service of the interrogatories and/or requests for production.
shall be served 

6. Parties shall make best efforts to file motions to dismiss objections 
and/or direct the answering of interrogatories and/or requests for productionwithin three (3) calendar days of service of written objections.

7.  Parties shall make best efforts to file answers to motions to dismiss 
objections and/or direct the answering of interrogatories and/or requests for production within three (3) calendar days of service of such motions.

8. 	Requests for admission be deemed admitted unless answered within ten 
(10) days or objected to within five (5) days of service.

 9.         Discovery requests and discovery related pleadings (such as objections, 
motions, and answers to same) served after 4:30 p.m. Monday through Thursday or after 12:00 p.m. on a Friday or the day preceding a holiday shall be deemed to have been served on the next business day.

10.	Parties will make best efforts to provide on the record data requests 
within five (5) calendar days.

11.	Interrogatories, requests for production and requests for admissions that are objected to but which are not made the subject of a motion to compel will be deemed withdrawn.														 
12.	Pursuant to 52 Pa. Code §5.341(b), neither discovery requests nor responses thereto are to be served on the Commission or the Administrative Law Judges, although a certificate of service may be filed with the Commission’s Secretary.


13.	Discovery requests, motions to compel and responses are to be served electronically and will only be served on paper upon request.


[bookmark: _Hlk80885315]Date:  July 8, 2022						/s/				
							Eranda Vero 
							Administrative Law Judge


									/s/				
							Gail M. Chiodo
							Administrative Law Judge
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