BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission, et al. 	:		R-2022-3032369
							:		C-2022-3032529
							:		C-2022-3032692
	v.						:
							:		
Citizens’ Electric Company of Lewisburg, PA	:	



Pennsylvania Public Utility Commission, et al. 	:		R-2022-3032300
	:		C-2022-3032452
v.	:		C-2022-3032533		:		C-2022-3032688
	:		C-2022-3033209
	:		C-2022-3033210
Valley Energy, Inc.	:		



ORDER CONSOLIDATING CASES 
AND 
SETTING THE LITIGATION SCHEDULE

Valley Energy, Inc.

On April 29, 2022, Valley Energy, Inc. (Valley Energy), Utility Code 125100, filed Supplement No. 59 to Tariff Gas Pa. P.U.C. No. 2 (Supplement No. 59).  Supplement No. 59 contains proposed changes in rates, rules, and regulations calculated to produce an overall rate increase of $999,631 (11.8%) in approximate additional annual total revenues, resulting in a total bill for a typical residential customer using 76 Ccf increasing from $65.35 to $72.57 per month or about 11%.  Valley Energy proposes Supplement No. 59 to become effective on June 28, 2022.  Valley Energy also filed Supplement No. 2 to Tariff Gas Pa. P.U.C. No. 1S (Supplement No. 2) to make modifications to its Supplier Tariff. 

Pursuant to the Public Utility Code, 66 Pa. C.S. § 1308(b), by Order dated 
June 16, 2022, the Commission suspended the proceedings until January 28, 2023, and sent the matter to the Office of Administrative Law Judge for evidentiary hearings and a Recommended Decision.  The matter was assigned to Administrative Law Judge (ALJ) Marta Guhl.  

Complaints against Valley Energy’s rate increase were filed by the Office of Small Business Advocate (OSBA), the Office of Consumer Advocate (OCA), Larry E. Cole, Athens Borough, and South Waverly Borough.  In addition, the Commission’s Bureau of Investigation and Enforcement (I&E) filed a Notice of Appearance in the matter.  

		A telephonic prehearing conference in the matter was held on Thursday, June 30, 2022, at 10:00 a.m., wherein the parties discussed, among other things, public input hearings, the procedural schedule, and discovery modifications.  Counsel for Valley Energy requested that the matter be consolidated with Citizens’ Electric Company of Lewisburg, PA rate case filed under Docket No. R-2022-3032369.  OCA indicated that it was in support of the consolidation request, and I&E did not oppose the request.  ALJ Guhl advised the parties to file a motion to consolidate the two rate cases. 

Citizens’ Electric Company of Lewisburg, PA

[bookmark: _Hlk107552638]On April 29, 2022, Citizens’ Electric Company of Lewisburg, PA (Citizens’ Electric) filed Supplement No. 152 to Tariff Electric Pa. P.U.C. No. 14 to become effective June 28, 2022, containing proposed changes in rates, rules, and regulations calculated to produce $999,270 (7.3%) in additional annual revenues resulting in a total bill for a typical residential customer using 1,250 kWh increasing from $137.15 to $148.05 per month or about 7.9%. 

Formal complaints were filed by the OCA on May 19, 2022, and the OSBA on May 27, 2022.  I&E filed a Notice of Appearance in this matter on May 12, 2022.  

By Commission Order entered June 16, 2022, and pursuant to 66 Pa. C.S. § 1308(d), Supplement No. 152 to Tariff Electric Pa. P.U.C. No. 14 will be suspended by operation of law until January 28, 2023, unless permitted by Commission Order to become effective at an earlier date.   

By the same Order entered June 16, 2022, the Commission instituted an investigation into the lawfulness, justness and reasonableness of the proposed rate increases in the tariff filing.  This investigation shall also include consideration of the lawfulness, justness, and reasonableness of Citizens’ existing rates, rules, and regulations.

By Notice dated June 24, 2022, the Commission informed the parties that a prehearing conference was scheduled to take place on this matter for Friday, July 1, 2022, at 10:00 a.m., and that the matter was assigned to ALJs Eranda Vero and Charece Z. Collins.

A telephonic prehearing conference in the matter was held on Friday, July 1, 2022, at 10:00 a.m., wherein the parties discussed, among other things, public input hearings, procedural schedule, and discovery modifications.  Counsel for Citizens’ Electric requested that the matter by consolidated with the Valley Energy, Inc. rate case filed under Docket No. R-2022-3032300.  Counsel for OCA, I&E and OSBA indicated that their respective clients had no objection to Citizens’ Electric’s request.  ALJs Vero and Collins advised the parties to file a motion to consolidate the two rate cases. 

Motion to Consolidate

[bookmark: _Hlk108287254][bookmark: _Hlk108285301]On July 1, 2022, counsel for Valley Energy and Citizens’ Electric (Companies) filed a Motion to Consolidate the two Base Rate Proceedings (Motion).  In their Motion, Citizens and Valley Energy argue that the consolidation of the two base rate proceedings is appropriate based on the following grounds: (1) the Companies are wholly-owned subsidiaries of C&T Enterprises, Inc. (C&T) and the two proceedings present various common issues of fact; (2) the consolidation of these proceedings will provide quantifiable administrative efficiencies (e.g., the Companies are using common witnesses for such issues as revenue allocation, rate of return and the financial implications of the rate requests); and (3) the consolidation for purposes of discovery and hearings will provide a common and appropriate foundation for record development, review, and litigation of the relevant overlapping issues in both cases.

[bookmark: _Hlk108286249]We find that the consolidation of the two base rate proceedings for the purposes of discovery and hearings is appropriate and shall be memorialized in the ordering paragraphs below.[footnoteRef:1]  In addition, this Order memorializes certain procedural matters addressed at the prehearing conferences held on June 30, 2022, and July 1, 2022. [1:  	The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated. The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.  52 Pa. Code § 5.81(a).
] 


		THEREFORE,

		IT IS ORDERED:

Consolidation

1. That the base rate proceedings at Pennsylvania Public Utility Commission, et al v. Citizens’ Electric Company of Lewisburg, PA, Docket No. R-2022-3032369 and Pennsylvania Public Utility Commission, et al. v. Valley Energy, Inc., Docket No. R-2022-3032300 shall be consolidated for the purposes of discovery and hearings.

Litigation Schedule

2.	That the following litigation schedule is adopted:

Non-Company direct testimony 		July 25, 2022 
Rebuttal testimony 				August 16, 2022 
Surrebuttal testimony 				September 1, 2022 
Rejoinder outlines 				September 7, 2022 
Hearings and oral rejoinder 			September 8 and 12, 2022 
Main Briefs 					September 29, 2022 
Reply Briefs 					October 11, 2022 

Public Input Hearing

3.	That a joint telephonic public input hearing shall be held on August 11, 2022, at 6:00 p.m. 

4.	That Valley Energy and Citizens’ Electric and shall publish notice of the date, time and registration instructions for the public input hearing in at least one newspaper of general circulation in their respective service territory.  Published notice must occur approximately two to three weeks before the hearing date.  The Companies are further ordered to file proof of publication with the Commission’s Secretary’s Bureau.  The Companies are further ordered to publish notice of the public input hearings on its website, social media and through any other electronic means available.

5.	That after consultation with the parties, Valley Energy and Citizens’ Electric shall provide the ALJs with written registration instructions for witnesses who want to testify or observe the public input hearings for publication in the Commission’s hearing notice no later than July 18, 2022.  OCA shall provide witness lists for the hearings to the ALJs by noon on August 10, 2022.

Active/Inactive Parties

		6.	If a party wishes to be an “Inactive participant” in these proceedings, they need to inform the undersigned ALJs by no later than August 9, 2022.  

7.	Inactive participants will receive the presiding officer’s written orders, notices of hearings and copies of any Commission decisions and orders.  Inactive participants will not participate in discovery, testify at the evidentiary hearing, or cross-examine witnesses.  Inactive participants will not receive copies of the hearing exhibits or briefs filed by the active participants.  

		8.	Active participants will receive all documents and must copy all other active participants on documents sent to the Commission or the presiding officers.  52 Pa. Code § 1.54(c).

9.	Any participant entering their appearance after July 11, 2022, must designate whether they want to be treated as an active participant in writing to the presiding officer and the current participants of record; otherwise said party will be treated as an inactive participant.

Discovery

10.	That the parties shall engage in informal discovery whenever and wherever possible in an attempt to resolve any discovery disputes amicably.  52 Pa. Code § 5.322.  If this process fails, the parties have recourse to the Commission’s procedures for formal discovery, as herein modified.  Parties shall make best efforts to comply with the following:

a. Answers to written interrogatories shall be served in-hand within ten (10) calendar days of service. Discovery requests received after noon on a Friday will be deemed as served on the following Monday.

b. Objections to interrogatories shall be communicated orally within three (3) calendar days of service of the interrogatories; unresolved objections shall be served upon the ALJ within five (5) calendar days of service of the interrogatories.


c. Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of such motions.

d. Answers to motions to dismiss objections and/or answering of interrogatories shall be filed within three (3) calendar days of service of such motions.

e. Responses to requests for document production, entry for inspection, or other purposes must be served in-hand within ten (10) calendar days of service. 1 See, 66 Pa.C.S. § 1308(d) (General rate increases).

f. Requests for admission will be deemed admitted unless answered within ten (10) calendar days or objected to within five (5) calendar days of service.

g. Answers to on-the-record data requests shall be served in-hand within seven (7) calendar days of the requests

52 Pa. Code §§ 5.321, et seq.  

11.	That pursuant to 52 Pa. Code §5.341(b), the parties must not send the presiding ALJ discovery material or cover letters, unless attached to a motion to compel.  

12.	That all motions to compel must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel fails to contain such certification, the presiding ALJ will contact the parties and direct them to pursue informal discovery.

Pre-filed Written Testimony

13.	That the parties comply with the Commission’s requirements for the preparation and service of written testimony.  52 Pa. Code § 5.412.  These include, but are not limited to, the requirement that written testimony must be accompanied by all exhibits to which it relates.  Written testimony shall be marked with numerical, sequential statement numbers.  Oral direct, rebuttal or surrebuttal testimony or witnesses not identified in a party’s prehearing memorandum shall not be permitted, except by permission for good cause.

14.	That technical terms and concepts are to be clearly defined and explained in the testimonies and briefs.  The parties are to agree on a list of common acronyms and use them consistently in all written testimony and briefs.

15.	That no written testimony will be admitted into evidence unless accompanied by a verification of affidavit of the witness.

16.	That any motions with respect to, or objections to, written testimony must be presented in writing no later than three days prior to the day that the witness sponsoring that testimony is scheduled to testify.  Answers to such motions or objections may be filed within three days or sooner if circumstances warrant.  Oral motions, other than for good cause, shall not be accepted.

17.	That the parties shall comply with the provisions of 52 Pa. Code § 5.243(e) which prohibit the introduction of evidence during rebuttal which should have been included in the party’s case-in-chief or which substantially varies from the party’s case-in-chief unless the party is introducing evidence in support of a proposed settlement.

18.	That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa. Code §§ 5.232 and 5.234.  All stipulations entered into by the parties shall be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

19.	That the evidentiary hearings in this matter constitute formal legal proceedings and will be conducted in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.

		20.	Friendly cross-examination or cumulative cross-examination during hearings will not be permitted.  52 Pa. Code §§ 5.76; 5.243.

21.	That parties serving pre-served testimony in proceedings pending before the Commission pursuant to 52 Pa. Code § 5.412(f) shall be required, within thirty (30) days after the final hearing in an adjudicatory proceeding to either eFile with or provide to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding.

Briefs and Reply Briefs

22.	That the parties must comply with 52 Pa. Code §§5.501, et seq., regarding the preparation and filing of briefs.  Service can be made electronically by no later than 4:30 p.m. on the dates listed.  Parties are directed to e-mail me a copy of their as-filed briefs in ADOBE or other compatible PDF format in addition to a WORD-formatted document.  The format of the briefs served electronically on the parties may be as requested by the parties. 

23.	That all briefs shall comply with the requirements of 52 Pa. Code §§ 5.50l and 5.502, and in addition to the mandatory contents set forth in 52 Pa. Code § 5.501(a), all main briefs, regardless of length, must contain:

	A.	A table of contents; 
	B.	A history of the proceeding;
C.	A discussion;
D.	Proposed findings of facts (with record citations to transcript pages or exhibits where supporting evidence appears);  
E.	Proposed conclusions of law (with citations to supporting statutes, regulations or relevant case law); and 
F.	Proposed ordering paragraphs specifically identifying the relief sought.

52 Pa. Code § 5.501(e) requires that “Briefs shall be as concise as possible.”  Page limitations on briefs will be discussed on or before the last day of hearing.  

24.	That if a party does not file a reply brief, it will be assumed that the party does not dispute the assertions, contentions or arguments made by the other parties in their main briefs.  While it is not necessary in a reply brief to repeat a particular argument or discussion contained in the main brief, the reply brief should note where the responsive argument is located in the main brief and how it responds to the other parties’ assertions, contentions or arguments.

25.	That any brief not filed and served on or before the date fixed therefore will not be accepted for filing, except by permission for good cause.

Settlement and Stipulations

26.	That the parties are to confer among themselves in an attempt to resolve all or some of the issues associated with these Complaints.  The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa. Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  If the parties resolve the case, a joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties, must be filed with the Secretary for the Commission and served on us.
Modification

27.	That any provision of this prehearing order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code § 5.223(a).


Dated: July 11, 2022
									/s/		
							Eranda Vero
							Administrative Law Judge


									/s/		
					Charece Z. Collins
							Administrative Law Judge
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R-2022-3032300 - PA PUC v. VALLEY ENERGY INC
R-2022-3032369 - PA PUC v. CITIZENS ELECTRIC COMPANY OF LEWISBURG PA


*ADEOLU A BAKARE ESQUIRE
ASPASSIA STAEVSKA
MCNEES WALLACE & NURICK LLC
100 PINE STREET
PO BOX 1166
HARRISBURG PA  17108-1166
717.260.1744
*ABAKARE@MWN.COM
ASTAEVSKA@MCNEESLAW.COM
*Accepts EService 

PAMELA POLACEK REGULATORY AGENT
C&T ENTERPRISES INC
PO BOX 129
VENETIA PA  15367
570.724.9469
PPOLACEK@CTENTERPRISES.ORG
Accepts EService

SCOTT B GRANGER ESQUIRE
PA PUC BUREAU OF INVESTIGATION & ENFORCEMENT
SECOND FLOOR WEST
400 NORTH STREET
HARRISBURG PA  17120
717.425.7593
SGRANGER@PA.GOV
Accepts EService

HARRISON W BREITMAN ATTORNEY
PATRICK M CICERO ATTORNEY
ARON J BEATTY ATTORNEY
OFFICE OF CONSUMER ADVOCATE
555 WALNUT STREET 5TH FLOOR
FORUM PLACE
HARRISBURG PA  17101
717.783.5048
HBREITMAN@PAOCA.ORG
PCICERO@PAOCA.ORG
ABEATTY@PAOCA.ORG
Accepts EService



LARRY E COLE
74 E LAUREL ST
MONROETON PA  18832
570.268.5686
LARRYC41@FRONTIER.COM
Accepts EService

JONATHAN FOSTER SR ATTORNEY
FOSTER LAW OFFICE
303 S KEYSTONE AVE
SAYRE PA  18840
570.888.1529
JONATHAN.SR@FOSTERSLAWFIRM.COM
Accepts EService

ROXANNE TESTEN SOUTH WAVERLY BOROUGH COUNCIL PRESIDENT
2523 PENNSYLVANIA AVENUE
SAYRE PA  18840
570.888.2125
SWB@SOUTHWAVERLYBOROUGH.ORG

ATHENS BOROUGH
2 S RIVER ST
ATHENS PA  18810
570.888.2319
MARKBURGESSE@ATHENSBOROUGHPA.ORG

SHARON E WEBB ESQUIRE
OFFICE OF SMALL BUSINESS ADVOCATE
FORUM PLACE
555 WALNUT STREET 1ST FLOOR
HARRISBURG PA  17101
717.783.2525
SWEBB@PA.GOV
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