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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

LAURA ANDRACCHIO JOHNSON, and 
CHARLES JOHNSON, 
 

Complainants, 
v. 
 
DUQUESNE LIGHT COMPANY, 
 

Respondent. 

No: C-2022-3032695 

 

COMPLAINANTS’ REPLY TO NEW MATTER 

Complainants, by and through their attorney, Stanley M. Stein, Esquire, hereby reply as 

follows to defendant Duquesne Light Company’s (“Duquesne Light”) New Matter: 

11. The allegations of paragraph 11 incorporate by reference paragraphs 1 through 10 of 

Duquesne Light’s Answer, to which Complainants are not required to respond.  By way of further 

reply, to the extent Duquesne Light’s Answer avers that Complainants have not stated  a claim for 

which relief can be granted, Complainants aver that  Duquesne Light’s Preliminary Objections to 

plaintiffs’ Second Amended Complaint were overruled in their entirety by the Allegheny County 

Court of Common Pleas, and Duquesne Light was ordered to file an Answer to the Second 

Amended Complaint, so that the Common Pleas Court has already determined that Complainants’ 

claims state a cause of action for which relief can be granted.  Exhibit B to Complainant’s Formal 

Complaint herein.  See also Duquesne Light’s Answer and New Matter to the Second Amended 

Complaint, doc. no. 26 at docket GD-19-007611, Allegheny County Court of Common Pleas (filed 

April 30, 2020) (hereinafter “April 30, 2020 Answer and New Matter”). 
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12. Complainant is without personal knowledge to admit or deny the allegations of paragraph 

12 of Duquesne Light’s New Matter.  To the extent a response is deemed necessary, plaintiffs 

admit that Exhibit H of Duquesne Light’s Answer and New Matter indicates on its face that 

Duquesne Light was served on June 1, 2022. 

13. The allegations of paragraph 13 of Duquesne Light’s New Matter are conclusions of law 

to which no response is necessary.  

14. The allegations of paragraph 14 of Duquesne Light’s New Matter are conclusions of law 

to which no response is necessary. 

15. Admitted.  

16. Complainants are without personal knowledge to admit or deny the allegations of 

paragraph 16 of Duquesne Light’s New Matter.  To the extent a response is deemed necessary, 

plaintiffs deny the allegations of paragraph 16 on the grounds that upon information and belief, 

Duquesne Light began planning the West Deer Project before early 2017. 

17. Admitted in part and denied in part.  Complainants admit that they purchased the 

Ridgehaven Property on May 22, 2017 and that the public records indicate a contract sale price of 

$1,235,520.  However, Complainants paid over $1,300,000 for the Ridgehaven Property because 

they paid settlement charges of $84,676.89, including real estate commissions for buyer and seller 

totaling $52,500, and other miscellaneous charges in addition to the contract sales price.  See May 

22, 2017 Settlement Statement, Exhibit 1. 

18. Complainants are without personal knowledge to admit or deny the allegations of 

paragraph 18 of Duquesne Light’s New Matter.  To the extent a response is deemed necessary, 

Complainants aver that based on their investigation and discovery conducted in a related matter, 
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Duquesne Light sent a notice to the former owners of the Ridgehaven property which was prepared 

in early to mid-May 2017.  Complainants have no personal knowledge as to the date on which 

Duquesne Light sent the notice, and to that extent they deny the allegations of paragraph 18. 

19. Denied as to the use of the word “notified.”  Complainants received a forwarded email 

about the West Deer Project that was circulated in their new neighborhood on and around 

Ridgehaven Lane on June 7, 2017, and first became aware of the West Deer Project in that manner.  

They were not recipients of the original email, which had as its subject “VERY worrisome DLC 

eminent domain actions in Ag Zone.”  Exhibit 2.  Complainants were not notified by Duquesne 

Light or anyone with authority to notify the public or owners of impacted properties about the 

West Deer Project in June 2017. 

20. Paragraph 20 of Duquesne Light’s New Matter contains conclusions of law to which no 

response is deemed necessary.  To the extent a response is deemed necessary, Complainants deny 

the conclusions of law in paragraph 20.  By way of further Reply, Complainants have no personal 

knowledge to allow them to admit or deny Duquesne Light’s allegation that it sent the referenced 

notice on September 15, 2017.  Complainants received the notice from Duquesne Light via 

certified mail on September 29, 2017.  Exhibit 3; see also Second Amended Complaint in Civil 

Action (Exhibit A to Formal Complaint in this proceeding) at ¶50.   

21. Denied as stated.  In September 2017, the Ridgehaven Property was on Duquesne Light’s 

preferred and one alternate route for the West Deer Project, so that it was on two routes, not one 

as Duquesne Light avers.  See Second Amended Complaint in Civil Action (Exhibit A to the 

Formal Complaint in this proceeding) at Exhibit B (map dated October 6, 2017).  The yellow 

shaded area on the October 6, 2017 map is the Ridgehaven Property, and two routes transgress it.  
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22. Complainants are without personal knowledge to admit or deny the allegations of 

paragraph 22 of Duquesne Light’s New Matter.   By way of further Reply, this is the first time that 

Duquesne Light has stated that as early as Spring 2019, it knew the Ridgehaven Property “would 

not be impacted.”  New Matter, ¶22; see also Answer at ¶4, p. 5 (“In or around Spring 2019, the 

Company re-evaluated the feasibility of the proposed Project routes and determined the 

Ridgehaven Property would not be impacted.”).  Duquesne Light’s admission exposes the 

egregious nature of its conduct, because Duquesne Light refused to inform Complainants that the 

Ridgehaven Property “would not be impacted” in response to Complainants’ repeated requests 

from 2017 through 2020.  Duquesne Light also never averred or argued that the property “would 

not be impacted” in any pleading, brief or oral argument in Complainants’ lawsuit against 

Duquesne Light in the Court of Common Pleas, which was filed in the Spring of 2019, precisely 

when Duquesne Light claims it knew the property “would not be impacted.”  See Docket at No. 

GD-19-007611, Allegheny County Court of Common Pleas), Document No. 1 (Praecipe for Writ 

of Summons, May 22, 2019); see also, e.g., April 30, 2020 Answer and New Matter, containing 

no averment that the Ridgehaven Property was not then impacted.  Moreover, when Duquesne 

Light’s counsel finally confirmed that Duquesne Light did “not anticipate” that the Ridgehaven 

Property would be impacted in a November 13, 2020 letter to Complainants’ counsel, he did not 

advise them that that had been the case since Spring 2019.  He said only that “circumstances 

changed after” September 2017, without admitting precisely when “circumstances changed.”  See 

Exhibit G to Answer and New Matter. 

 Duquesne Light therefore has now admitted to intentionally withholding material 

information about the Ridgehaven Property from Complainants during the period from Spring 

2019 through Fall 2020.  By way of further Reply, Complainants aver that Duquesne Light 
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withheld that information from Complainants, that the Ridgehaven Property was not impacted, in 

retaliation for Complainants’ lawsuit against Duquesne Light, filed in May 2019.  Duquesne Light 

knew from Spring 2019 through Fall 2020 that its refusal to advise Complainants that their 

property was not impacted maintained a cloud over the property, particularly in light of Duquesne 

Light’s September 2017 certified notice to Complainants in which it stated it would be negotiating 

a right of way through the property—which notice Duquesne Light refused to retract, as alleged 

below.  Duquesne Light also knew at all relevant times that its June and September 2017 public 

announcements about the routes, and its private September 2017 certified notice to Complainants, 

was all information Complainants would have to disclose if they attempted to sell the property, 

which would render the property either unsalable or would lower its market value.  However, 

according to Duquesne Light’s most recent averment in its Answer and New Matter, it knew as of 

Spring 2019 that the property was not impacted, but failed to so advise Complainants despite their 

repeated inquiries. 

 By way of further Reply, Duquesne Light never averred in any brief or pleading in the 

lawsuit in the Court of Common Pleas that the Ridgehaven Property was not impacted.  See, e.g., 

April 30, 2020 Answer and New Matter.  Duquesne Light therefore withheld that material 

information in the context of a judicial proceeding.  In fact, Duquesne Light’s attorney, Gary Hunt, 

misrepresented to Judge Della Vecchia in February 2020, during oral argument on Duquesne 

Light’s Preliminary Objections, that Duquesne Light would not know for another eighteen months 

whether it would be proposing a route through the Ridgehaven Property to the PUC.  Duquesne 

Light’s attorney stated as follows in a February 18, 2020 email to Stanley Stein, Complainants’ 

counsel, in response to Mr. Stein’s follow up about Mr. Hunt’s representation to the court: 
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 “Stan:  I was asked by Judge Della Vecchia to ‘speculate’.  I responded that if I were to 
 speculate, I would say at least 18 months.    I based that on nothing more than the time 
 period it might take for DLC to get this back into a planning mode and to make some 
 decisions as to going forward.   I have no specific information upon which I based that 
 speculation.” 
 

 

Exhibit 4.  Yet, according to Duquesne Light’s Answer and New Matter, it knew almost a year 

before February 2020 that the property “would not be impacted.”  Answer and New Matter ¶22. 

 Then, in a follow up letter to Duquesne Light’s counsel on February 21, 2020, Mr. Stein 

specifically asked Mr. Hunt whether Duquesne Light would still need access to the Ridgehaven 

Property to acquire a right of way needed for the West Deer Project, as stated in its September 

2017 certified letter to Complainants.  Exhibit 5.  Mr. Stein advised Mr. Hunt in the February 21, 

2020 letter that Complainants wished to sell the property and needed to know if Duquesne Light 

still needed a right of way through it.  Id.  Mr. Stein further stated: 

 We believe that DLC’s refusal to provide any more detail than what is available publicly 
 is inappropriate and in bad faith given the cloud it has created on the title to the Ridgehaven 
 property and certainty of the communications in its private communications with the 
 Johnsons.  The Johnsons have a right to know if the representations in the [September 
 2017] letter are still operative, given the impact they would have on the property’s 
 market value if disclosed. Please ask your client to treat the Johnsons’ large investment and 
 ongoing compromised circumstances with a bit more regard. 

Ex. 5. 

 Neither Mr. Hunt nor Duquesne Light responded to Mr. Stein’s February 21, 2020 letter 

by March 11, 2020.  Mr. Stein therefore followed up with an email to Mr. Hunt on March 11, 2020, 

attaching Mr. Stein’s February 21, 2020 letter.  Exhibit 6 at 2.   

 Neither Mr. Hunt nor Duquesne Light responded to Mr. Stein’s March 11, 2020 email by 

April 14, 2020.  Mr. Stein therefore followed up again on April 14, 2020 with a second email to 

Mr. Hunt, again attaching the February 21, 2020 letter.  Ex. 6 at 1.  Mr. Stein stated in part in his 

April 14, 2020 email (id.): 
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 Please advise us whether the conditions set forth in the certified letter that DLC sent to the 
 Johnsons in September, 2017 are still operative and whether DLC will be contacting the 
 Johnsons to discuss acquiring the right of way allegedly needed for the project or whether 
 DLC has withdrawn its intent to contact them and discuss the right of way.  As I indicated, 
 the Johnsons are looking to sell the property and this information is necessary so that the 
 Johnsons may accurately disclose to [] potential buyers the likelihood (or not) that the 
 property will be subject to a later right of way claimed by DLC. 

 Mr. Hunt then finally responded as follows to Mr. Stein’s February 21, 2020 letter in an 

April 14, 2020 email: “Stan, as I told you previously, the information that is publicly available 

is all there is at this time.”  Ex. 6 at 1. The only information available publicly as of April 14, 

2020 was Duquesne Light’s West Deer Project page on its website, which stated that the project 

schedule was being reassessed, the project was still an important initiative, and “Please check our 

website for further updates.”  Second Amended Complaint at ¶63, and Exhibit C thereto. 

 Mr. Hunt never stated at any time during the parties’ February-April 2020 communications, 

or to the Court during oral argument in February 2020, that Duquesne Light had known since 

Spring 2019 that the Ridgehaven Property “would not be impacted.”  Answer and New Matter ¶¶4, 

22.   Instead, he clearly indicated that as of February-April 2020, it was still a possibility that the 

Ridgehaven Property would be impacted, and that that would remain a possibility until at least late 

2021.  Therefore, if in fact Duquesne Light knew in Spring 2019, as it avers, that the property 

would not be impacted, it intentionally withheld that information in bad faith. 

 By way of further reply, following Judge Della Vecchia’s February 2020 ruling transferring 

the case to the PUC, Complainants expended great time and financial resources appealing that 

order to the Superior and Supreme Courts of Pennsylvania during 2020-2021.  All that time, 

Duquesne Light allegedly knew, but withheld from Complainants until its New Matter in this 

proceeding, that the Ridgehaven Property was not impacted. Had Duquesne Light provided 

Complainants with that material information in Spring 2019, Complainants may have been able to 
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sell the property two years earlier (they sold it in July 2021).  Instead, Complainants attempted to 

sell the property in Fall 2020, after first learning that the property was not on a preferred route or 

“not impacted,” and lost two buyers upon disclosing the two alternate routes.  It was not until the 

second buyer declined to move forward that Duquesne Light’s lawyer finally provided a letter 

stating that Duquesne Light did “not anticipate” that the Ridgehaven property would be impacted.  

See Exhibit G to Answer and New Matter. 

 By way of further Reply, it was negligent and reckless for Duquesne Light to fail to advise 

Complainants that the property “would not be impacted” as soon as Duquesne Light itself knew 

that information, which was allegedly in Spring 2019.  Answer and New Matter ¶¶4, 22.  Duquesne 

Light also acted with malicious intent in failing to provide that information in response to 

Complainants’ repeated requests as to the status of the routes through their property. 

23. Complainants are without personal knowledge to admit or deny the allegations of 

paragraph 23 of Duquesne Light’s New Matter.   By way of further Reply, the term “suspended” 

is vague and ambiguous.   

24. Complainants are without personal knowledge to admit or deny the allegations of 

paragraph 24 of Duquesne Light’s New Matter.   By way of further Reply, the terms “reprioritized” 

and “generation deactivations” are vague and ambiguous. 

25. Complainants are without personal knowledge to admit or deny the allegations of 

paragraph 25 of Duquesne Light’s New Matter.   

26. Complainants are without personal knowledge to admit or deny the allegations of 

paragraph 26 of Duquesne Light’s New Matter.  Upon information and belief based on 
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Complainants’ frequent review of the West Deer Project page, Duquesne Light removed the West 

Deer Project routes from its website in or about August 2019, but continued to represent as follows: 

 The project construction schedule is currently being reassessed. A number of emergent 
 regional transmission projects arose that have caused a reprioritization of company 
 projects, which will impact the planned construction dates of the West Deer project. The 
 West Deer Reliability Project continues to be an important transmission infrastructure 
 improvement initiative for our customers located in West Deer, Indiana, Hampton, Fox 
 Chapel Townships and in other neighboring communities. Please check our website for 
 further updates. 

Second Amended Complaint, ¶63 and Exhibit C thereto.  Then, in or about August or September 

2020, Duquesne Light added a map without routes, but with a shaded area for the project, to the 

West Deer Project page. 

27. Admitted.  By way of further Reply, Complainants contacted the call center about the 

routes twice on September 3, 2020.  Complainant Laura Johnson called initially and was told for 

the first time, by someone at the call center, that the Ridgehaven Property was not impacted by the 

West Deer Project. Complainant Charles Johnson then called again to confirm the information, 

and was advised by someone named Judy to contact the project manager for the West Deer Project. 

28. Admitted in part.  Duquesne Light’s call center did not initially refer Complainants to the 

project manager, but instead advised Complainant Laura Johnson that the Ridgehaven Property 

was not impacted by the West Deer Project.  The call center personnel told Charles Johnson in a 

second call placed on September 3, 2020 to contact the project manager. 

29. Admitted. By way of further Reply, Complainants’ real estate agent who was preparing to 

list the Ridgehaven Property for sale also contacted Duquesne Light via email on September 22, 

2020.  Complainants contacted the real estate agent about selling the property after Duquesne 

Light’s call center advised them that the property was not impacted in September 2020.  In her 

email, Complainants’ real estate agent requested Duquesne Light to confirm that the property was 
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not impacted by the West Deer Project so that she could include the utility’s response “in my files 

and marketing materials.”  Exhibit 7. 

30. Admitted that the West Deer Project Manager responded on October 1, 2020.  Denied to 

the extent that the term “timely” is vague and ambiguous.  By way of further answer, Complainants 

aver that in the Project Manager’s October 1, 2020 email, he did not advise Complainants that 

Duquesne Light had determined that the Ridgehaven Property “would not be impacted” in the 

Spring of 2019.  Rather, the Project Manager advised Complainants that when the West Deer 

Project was placed “on hold,” the Ridgehaven Property “was included in two of three alternate 

routes.”  New Matter Ex. F.  The Project Manager did not state precisely when the project was 

placed “on hold.”  Id. 

31. Admitted.  By way of further Reply, Duquesne Light’s counsel did not advise 

Complainants that the Company had determined in Spring 2019 that the Ridgehaven Property 

“would not be impacted.”  Answer and New Matter ¶22.  Rather, Duquesne Light’s Counsel 

advised Complainants’ counsel that (1) “circumstances changed” at some indeterminate time after 

September 2017, when the Ridgehaven Property was located on the preferred route, and (2) as of 

November 2020, the property was “on one or both currently identified alternate routes,” but not 

on the preferred route.  New Matter Ex. G.  Further, Duquesne Light’s Counsel misrepresented in 

the October and November 2020 letters that Complainants and their counsel “knew” that the 

Ridgehaven Property had not been on the preferred route “for an extended period.”  Id.  

Complainants did not know that information until October 2020: it was never publicly announced, 

and Duquesne Light never so advised Complainants, as evidenced in part by the communications 

attached as exhibits hereto and referenced herein. See Exhibits 4-6.  In fact, Duquesne Light 

repeatedly refused to advise Complainants that anything had changed with respect to the routes 
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through the Ridgehaven Property, and never told them until October 2020 that the property was 

not on a preferred route or was not impacted. 

32. Admitted.  By way of further Reply, Complainants’ sold the Ridgehaven Property at a loss 

of $39,601, primarily because of improvements they decided to make to the property after 

Duquesne Light’s November 13, 2020 letter stating that it was no longer on a preferred route.  In 

addition, Complainants were unable to sell the property for full market value from 2017 through 

November 13, 2020, because it was not salable at all, or at its full value, until Duquesne Light 

confirmed that it was not on a preferred route and not likely to be impacted.   

 This was borne out in Fall 2020, when Complainants listed the Ridgehaven Property for 

sale, but before Duquesne Light’s counsel provided the October and November 2020 letters at 

Exhibit G to the New Matter.  In September and October 2020, two prospective buyers declined 

to make offers after being told that the property was on two alternate routes for the West Deer 

Project. 

 As a result of (a) Complainants’ mistaken purchase of the Ridgehaven Property in 2017, 

because they would not have bought it had Duquesne Light notified the sellers or Complainants in 

a timely manner about the routes through the property, and (b) Complainants’ inability to sell the 

property due to Duquesne Light’s September 2017 certified notice that it needed a right of way 

through the property and Duquesne Light’s refusal to retract the notice or advise Complainants 

that the property “would not be impacted” until late 2020, Complainants incurred the following 

expenses, among others:  
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 (a) moving to the property, which they would not have done had Duquesne Light timely 

notified the sellers or Complainants of the routes in April or May 2017, after mapping them, 

because Complainants would not have bought the property ($8,900); 

 (b) maintaining the private road on which the property was located from 2017 through 2020 

($4,176);  

 (c) real estate taxes on the property through July 8, 2021, when they were finally able to 

sell it ($83,213); 

 (d) legal costs of Complainants’ lawsuits against Duquesne Light and the former owners 

of the property in the amount of $58,230, most of which may have been avoided had Duquesne 

Light advised Complainants that the property was not impacted in Spring 2019, when Duquesne 

Light allegedly made that determination and when Complainants filed the lawsuit; 

 (e) Complainants also purchased another home in late 2017, after receiving Duquesne 

Light’s September 2017 notice, because they reasonably believed based on Duquesne Light’s 

representations that the Ridgehaven Property was on a preferred and one alternate route, that one 

of those routes would be approved by the PUC, that a high voltage transmission line would be 

constructed through the property, and that therefore it was not a place they wished to remain and 

retire, which was their purpose in buying the property.  Complainants incurred mortgage interest 

expense on their second home in the amount of $87,338 as of July 8, 2021, when they sold the 

Ridgehaven property.  

STANLEY M. STEIN, PC 

 
Stanley M. Stein, Esq. 
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CERTIFICATE OF SERVICE 

 

I, Stanley M. Stein, Esquire, do hereby certify that true and correct copy of 

COMPLAINANTS’ REPLY TO NEW MATTER was served on the 21st day of July 2022 upon 

the following: 

 

Emily M. Farah, Esquire 

411 Seventh Avenue MD 15-7 

Pittsburgh, PA 15219 

email: efarah@duqlight.com  

 

Donald R. Wagner  

David R. Beane  

111 N. 6th Street 

Reading, PA 19601 

email: donald.wagner@stevenslee.com  

email: david.beane@stevenslee.com  

 

Michael A. Gruin  

Stevens & Lee 

17 North 2nd Street, 16th Floor 

Harrisburg, PA 17101 

email: michael.gruin@stevenslee.com  

 

 

 

Respectfully submitted, 

By: /s/ Stanley M. Stein 


