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July 22, 2022
Via Web Filing

Ms. Rosemary Chiavetta, Commission Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Bldg.

400 North Street 2nd Floor

Harrisburg, PA 17120

RE: EarthGrid PBC
Amended Application for Approval of Authority to Offer, Render, Furnish, or Supply
Telecommunications Services to the Public in the Commonwealth of Pennsylvania
Docket A-2022-3030949
Dear Ms. Chiavetta:
Please find the amended Application to Offer Telecommunication Services submitted on behalf of
EarthGrid PBC (“Applicant” or “Company”). This filing amends the application to provide the required

Company attorney information and proposed Tariff (Exhibit C).

Any questions you may have regarding this filing should be directed to my attention at 407-740-3002 or
via email to cwightman@inteserra.com. Thank you for your assistance in this matter.

Sincerely,

/s/Connie Wightman

Connie Wightman
Consultant

tms: PAp2201a
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PUC-377
Rev. 07/16

Application of:

EarthGrid PBC for approval to offer, render, furnish or supply telecommunications
services to the public in the Commonwealth of Pennsylvania.

1. IDENTITY OF THE APPLICANT: The name, address, telephone number, and fax
number of the Applicant.

EarthGrid PBC

1 W. Barrett Ave., Ste 5
Richmond, CA 94801
Telephone: 833-327-8441
Toll Free: 833-327-8441

Please identify any predecessors of the Applicant and provide other names under which the
Applicant has operated within the preceding five years, including name, address, and telephone
number.

Not Applicable.

2. ATTORNEY: The name, address, telephone number, and fax number of the
Applicant’s attorney.

Lance J.M. Steinhart, Esq.

1725 Windward Concourse, Suite 150
Alpharetta, GA 30005

Telephone: 770-232-9800
Facsimile:  770-232-9208

3. CONTACTS:

A) APPLICATION: The name, title, address, telephone number, and fax
number of the person to whom questions about this application should be
addressed.

Connie Wightman, Consultant

Inteserra Consulting Group

151 Southhall Lane, Suite 450

Maitland, FL 32751

Telephone: 407-740-3002

Email: cwightman@inteserra.com
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B) PENNSYLVANIA EMERGENCY MANAGEMENT AGENCY (PEMA): The
name, title, address, telephone number and FAX number of the person with whom
contact should be made by PEMA (Pennsylvania Emergency Management
Agency).

Scott Lane, Founder & CEO
2625 Alcatraz Avenue, Suite 111
Berkeley, CA 94705

Telephone: 833-327-8441
Email: scott@earthgrid.io

C) RESOLVING COMPLAINTS: Name, address, telephone number, and FAX
number of the person and an alternate person responsible for addressing customer
complaints. These persons will ordinarily be the initial point(s) of contact for
resolving complaints and queries filed with the Public Utility Commission or other
agencies.

Scott Lane, Founder & CEO
2625 Alcatraz Avenue, Suite 111
Berkeley, CA 94705

Telephone: 833-327-8441
Email: scott@earthgrid.io

FICTITIOUS NAME:
The Applicant will not be using a fictitious name.
BUSINESS ENTITY AND DEPARTMENT OF STATE FILINGS: Applicant has its

business with the Pennsylvania Department of State. Please check the appropriate
registration type for Applicant as designated with the Department.

Sole proprietor

Domestic general partnership

Domestic corporation

Domestic limited partnership

Domestic limited liability company
Domestic limited liability partnership

X | *Foreign corporation

*Foreign general or limited partnership
*Foreign limited liability company

*Foreign limited liability general partnership
*Foreign limited liability limited partnership




PUC-377
Rev. 07/16

Provide name and address of Corporate Registered Office Provider or Registered
Office within PA.

PENNCORP SERVICEGROUP, INC.
600 N 2nd Street, Suite 401
Harrisburg, PA 17101

Attach to the application the name and address of partners. If any partner is not an
individual, identify the business nature of the partner entity and identify its partners or
officers.

Not Applicable

Attach to the application proof of compliance with appropriate Department of State
filing requirements as indicated above. Additionally, provide a copy of the Applicant’s
Articles of Incorporation or a Certificate of Organization.

Please see Exhibit A for a copy of EarthGrid’s Secretary of State Authority and
Articles of Incorporation.

The Applicant is incorporated in the State of _Delaware

Give name and address of officers:

The following officers and directors can be contacted at 2625 Alcatraz Avenue, Ste
111 Berkeley, California 94705:

Troy Helming — Founder & Chief Executive Officer
Scott Lane — Chief Operating Officer
Edward Cornejo — Chief Technical Officer, Fiber

Chris Gerlach — Advisory Board

Rachelle Chong, J.D. — Advisory Board & legal team leader (former FCC
commissioner)

AFFILIATES AND PREDECESSORS WITHIN PENNSYLVANIA:

The Applicant has no affiliates doing business in Pennsylvania or predecessors
which have done business in Pennsylvania.

AFFILIATES AND PREDECESSORS RENDERING PUBLIC UTILITY SERVICE
OUTSIDE PENNSYLVANIA:

The Applicant has no affiliates rendering or predecessors which rendered public
utility service outside Pennsylvania.
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APPLICANT’S PRESENT OPERATIONS: (Select and complete the appropriate
statement)

The applicant is not presently doing business in Pennsylvania as a public utility.

APPLICANT’S PROPOSED OPERATIONS: The Applicant proposes to operate
as:

U Interexchange Toll Reseller, InterLATA and/or IntraLATA, (e.g., MTS, 1+,
800, WATS, Travel and Debit Cards)

a Interexchange Toll Facilities-based carrier, InterLATA and/or IntraLATA,
(e.g., MTS, 1+, 800, WATS, Travel and Debit Cards)

X Competitive Access Provider (dedicated point-to-point or multipoint
service; voice or data)

O Competitive Local Exchange Carrier.
U Incumbent Local Exchange Carrier
U Other (Identify).

PROPOSED SERVICES: Describe in detail the services which the Applicant
proposes to offer. If proposing to provide more than one category in Item #9,
clearly and separately delineate the services within each proposed operation.
Provide a brief description of the facilities the Company will use to provide services.
Specify whether those facilities are Company-owned or obtained from other
companies as UNEs or on a resold basis.

EarthGrid PBC seeks to offer non-switched point-to-point telecommunications
services on a competitive basis. The Company’s communications services will be
available on a full-time basis, twenty-four (24) hours a day, seven (7) days a week.
If EarthGrid PBC desires to provide local exchange service to end users in the
future, it will seek to amend its CPCN to provide local exchange service and, at
that time, explain how it proposes to provide access to ordinary intraLATA and
interLATA message toll calling, operator services, directory assistance, directory

listings, and emergency services.
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SERVICE AREA: Describe the geographic service area in which the Applicant
proposes to offer services. Clearly and separately delineate the service territory
for each category listed in Item #9. For Competitive Local Exchange Carrier
operations, you must name and serve the Incumbent Local Exchange Carriers in
whose territory you request authority.

EG PBC seeks authority to provide Competitive Access service to and from all

points in Pennsylvania where demand for its services arises.

MARKET: Describe the customer base to which the Applicant proposes to market
its services. Clearly and separately delineate a market for each category listed in
Item #9.

The Applicant proposes to market its services to enterprise and wholesale
customers throughout the proposed service areas. These services will be offered
to Wireless Service Providers, other telecommunications carriers and
communications providers, municipalities, tribal communities, and commercial
customers. Applicant seeks authority to provide service via its own fiber facilities
and/or through resale arrangements. EarthGrid does not intend to furnish switched
voice services or dial tone and has no immediate plans to provide services to
residential customers or to business customers other than WSPs, data centers,
other utilities and/or Independent Power Producers, and telecommunications
carriers.

PROPOSED TARIFF(S): Each category of proposed operations must have a
separate and distinct proposed tariff setting forth the rates, rules and regulations
of the Applicant. Every proposed tariff shall state on its cover page the nature of
the proposed operations described therein, i.e., IXC Reseller, CLEC, CAP, or IXC
Facilities-based. A copy of all proposed tariffs must be appended to each original
and duplicate original and copy of Form 377.

Please see Exhibit C.
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FINANCIAL: Attach the following to the Application:

A general description of the Applicant’s capitalization and, if applicable, its
corporate stock structure;

Current balance sheet, Income Statement, and Cash Flow Statement of Applicant
or Affiliated Company, if relying on affiliate for financial security;

A tentative operating balance sheet and a projected income statement for the first
year of operation within the Commonwealth of Pennsylvania; provide the name,
title, address, telephone number and fax number of the Applicant’s custodian for
its accounting records and supporting documentation; and indicate where the
Applicant’s accounting records and supporting documentation are, or will be,
maintained.

If available, include bond rating, letters of credit, credit reports, insurance coverage
and reports, and major contracts.

Please see Exhibit B.

START DATE: The Applicant proposes to begin offering services as soon as
practicable once its Application is approved.

FURTHER DEVELOPMENTS: Attach to the Application a statement of further
developments, planned or contemplated, to which the present Application is
preliminary or with which it forms a part, together with a reference to any related
proceeding before the Commission.

The Applicant is not contemplating any other proceeding before the commission.

NOTICE: Pursuantto 52 Pa. Code § 5.14, you are required to serve a copy of the
signed and verified Application, with attachments, on the below-listed parties, and
file proof of such service with this Commission:

Office of Consumer Advocate Office of Small Business Advocate
555 Walnut Street Commerce Building, Suite 1102

5th Floor, Forum Place 300 North Second Street

Harrisburg, PA 17101-1923 Harrisburg, PA 17101

Office of Attorney General
Office of Consumer Protection
Strawberry Square
Harrisburg, PA 17120
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A certificate of service must be attached to the Application as proof of service
that the Application has been served on the above-listed parties. A copy of any
Competitive Local Exchange Carrier Application must also be served on any
and/or all Incumbent Local Exchange Carrier(s) in the geographical area where
the Applicant proposes to offer services.

FEDERAL TELECOMMUNICATIONS ACT OF 1996: State whether the Applicant
claims a particular status pursuant to the Federal Telecommunications Act of 1996.
Provide supporting facts.

Not applicable.

COMPLIANCE: State specifically whether the Applicant, an affiliate, a predecessor
of either, or a person identified in this Application has been convicted of a crime
involving fraud or similar activity. Identify all proceedings, limited to proceedings
dealing with business operations in the last five (5) years, whether before an
administrative body or in a judicial forum, in which the Applicant, an affiliate, a
predecessor of either, or a person identified herein has been a defendant or a
respondent. Provide a statement as to the resolution or present status of any such
proceedings.

Neither the Applicant, any affiliates or predecessors, nor any person identified in the
Application has been convicted of a crime involving fraud or similar activity.

FALSIFICATION: The Applicant understands that the making of false statement(s)
herein may be grounds for denying the Application or, if later discovered, for revoking
any authority granted pursuant to the Application. This Application is subject to 18
Pa. C.S. §§ 4903 and 4904, relating to perjury and falsification in official matters.

The Applicant understands.
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CESSATION: The Applicant understands that if it plans to cease doing business

within the Commonwealth of Pennsylvania, it is under a duty to request authority from
the Commission for permission prior to ceasing business.

The Applicant understands.

Applicant:

Foundbr and CEO

i
EarthGrid PBC
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22, AFFIDAVIT: Attach to the Application an affidavit as follows:

AFFIDAVIT
State of California
SS.

County of Alameda

Troy Helming, Affiant, being duly [sworn/affirmed] according to law, deposes and says that:
Affiant is the Founder and Chief Executive Officer of EarthGrid PBC;
That Affiant is authorized to and does make this affidavit for said corporation;

That EarthGrid PBC, the Applicant herein, acknowledges that it may have an obligation to serve or to continue to
serve the public by virtue of the Applicant commencing the rendering of service pursuant to this Application
consistent with the Public Utility Code of the Commonwealth of Pennsylvania, Title 66 of the Pennsylvania
Consolidated Statutes; with the Federal Telecommunications Act of 1996, signed February 6, 1996, or with other
applicable statutes or regulations;

That EarthGrid, the Applicant herein, asserts that Affiant possesses the requisite technical, managerial, and
financial fitness to render public utility service within the Commonwealth of Pennsylvania and that the Applicant
will abide by all applicable federal and state laws and regulations and by the decisions of the Pennsylvania Public

Utility Commission.

State of Texas  County of Guadalupe Signature of Affiant
Sworn and subscribed before me this 2th day of uly , 2022
Month Year

Wi,
o 5y,

N
<

TN

Signature of official administering oath

ID NUMBER
13311470-7

COMMISSION EXPIRES
//’/’///f/uuu\\\\\\\\\\\Q May 21, 2025 o . 05/21/2025
My Commission expires

)

&

7
2

Notarized online using audio-video communication

Nilsa Sanchez M}% Notary Public, State of Texas
o
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23. § 1.36 Verification.

Verification

I, Troy Helming, hereby state that the facts above set forth are true and
correct (or are true and correct to the best of my knowledge, information and
belief), and that | expect to be able to prove the same at a hearing held in
this matter. | understand that the statements herein are made subject to the
penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to

authorities).

7/06/2022 /79 %

Date Signature

Troy Helming, Founder & CEO

10
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EXHIBIT A

Secretary of State Authority
&
Articles of Incorporation

11



PENNSYLVANIA DEPARTMENT OF STATE

Entity# : 7414142
Date Filed : 12/08/2021
Pennsylvania Department of State

BUREAU OF CORPORATIONS AND CHARITABLE ORGANIZATIONS

Document will be returned to the name and address entered below.
Ally Koetitz

Name

1013 Centre Road, Suite 403-A

Address

Wilmington DE 19805

City State Zip Code

Foreign Registration Statement
DSCB: 15-412

(rev. 2/2017)

412

Read all instructions prior to completing. This form may be submitted online at https:/ www.corporations.pa.gov:.

Fee: $250.00

[] 1 qualify for a veteran/reservist-owned small business fee exemption (see instructions)

In compliance with the requirements of the applicable provisions of 15 Pa.C.S. § 412 (relating to foreign
registration statement), the undersigned foreign association hereby states that:

1. The type of association 1s (check only one):

@ Business Corporation |:| Limited Partnership

I:l Nonprofit Corporation

|:| Business Trust

|:| Limited Liability (General) Partnership ] Professional Association

[ ] Limited Liability Company [ ] Limited Liability Limited Partnership

2. The full and proper name of the foreign association as registered in its jurisdiction of formation is:

EarthGrid PBC

2A. If the name in 2 does not contain a required designator or if the name in 2 is not available for use in the
Commonwealth, the alternate name under which the association is registering in this Commonwealth is:

EarthGrid PBC Corporation

3. The jurisdiction of formation: DE

4. The street and mailing address of the association’s principal office.

2625 Alcatraz Avenue,Suite 111

CA 94705

Number and street

State Zip

4A. The street and mailing address of the office, if any, required to be maintained by the law of the association’s

jurisdiction of formation in that jurisdiction:

1013 Centre Road,Suite 403-A

Wilmington DE 19805

Number and street

PENN File: December 08,2021

State Zip



DSCB:15-412-page2

5. The (a) address of the association’s registered office in this Commonwealth or (b) name of its commercial
registered office provider and the county of venue is:

Complete part (a) OR (b) — not both:

(@)

Number and street City State Zip County
OR
(b) c/o: PENNCORP SERVICEGROUP, INC. Dauphin
Name of Commercial Registered Office Provider County

6. Check one of the following:
The association may not have series.

|:| The association may have one or more series.

7. Effective date of registration of foreign association (check, and if appropriate complete, one of the
following):
The Foreign Registration Statement shall be effective upon filing in the Department of State.

[ ] The Foreign Registration Statement shall be effective on: at
Date (MM/DD/YYYY) Hour (if any)

8. 7o be completed by Limited Liability Companies only. Check, and if appropriate complete, one of the
following:

[] The association is a limited liability company which is not organized to render any of the below professional
service(s).

The association 1s a restricted professional limited liability company organized to render one or more of the
following professional service(s): (If this box is checked, one or more of the fields below must be checked.)

__ Chiropractic  Dentistry _ Law ___Medicine and surgery
__ Optometry ~ Osteopathic medicine and surgery ___ Podiatric medicine _Public accounting
___ Psychology _ Veterinary medicine

IN TESTIMONY WHEREOF, the undersigned association has caused this Foreign Registration Statement to be

signed by a duly authorized representative thereof 8th day of December , 2021

this

EarthGrid PBC Corporation

Name of Association

Troy Helming

Signature

President

Title



State of Delaware
Secretary of State
Division of Corporations
Delivered 10:39 AM 09/23/2016
FILED 10:59 AM 09/23/2016

CERTIFICATE OF INCORPORATION OF SR 20165915101 - File Number 6161217
Red Gopher Cooperative Corp.
A NON-STOCK, NON-PROFIT ORGANIZATION

FIRST: The name of the Corporation is Red Gopher Cooperative Corp.

SECOND: lIis registered office is to be located at 1013 Centre Rd. Suite 403-A, Wilmington, DE
19805, County of New Castle. The registered agent thereof is American Incorporators Lid. whose
address is the same as above,

THIRD:

The Corporation is a nonprofit organization organized and operated exclusively for one or more
religious, charitable, scientific, testing for public safety, literary, or educational purposes, or to foster
national or international amateur sports competition (but only if no part of its activities involve the
provision of athletic facilities or equipment), or for the prevention of cruelty to children or animals,
within the meaning of Section 501(c)(3)of the Internal Revenue Code of 1954 as amended, or the
corresponding provisions of any subsequent federal tax law.

Notwithstanding any provision of this Certificate or any provisions of applicable state law to the
contrary, the Corporation shall not have the power to carry on any activities which would cause it to
fail to qualify, or to continue to qualify, as (a) an organization exempt from federal income tax under
Section 501(c)(3)of the Internal Revenue Code of 1954, as amended, or the corresponding provisions
of any subsequent United States Internal Revenue law, or (b) any organization, contributions to which
are deductible under Sections 170, 2055 and 2522 of the same Internal Revenue Code as amended.
The Corporation shall be authorized to solicit, receive and administer funds for the above purposes but
the Corporation shall not be authorized to accept gifts or contributions for other than the purposes
herein before stated. The funds of the Corporation shall not be restricted in use to people of any race,
color, sex, national origin, religion, marital status, disability, sexual orientation, veteran status or creed
and such funds shall be administered on a nondiscriminatory basis.

The Corporation shall have the authority to exercise all of the powers conferred upon corporations
organized not for profit and without authority to issue capital stock under the provisions of the General
Corporation Law of the State of Delaware, provided, that the exercise of any such powers shall be in
furtherance of any one or more of the aforesaid exempt purposes of the Corporation, and within such
limitations shall include as its purposes, but not be limited to, the general promotion of the health of
and a safer environment for the citizens of the United States of America.

FOURTH:

The Corporation shall be a membership corporation and shall have no authority to issue capital stock.
The Members of the Corporation shall be the Directors thereof and shall act as the Members and
Directors of the Corporation until the election of their successors as provided in the Bylaws of the
Corporation.

FIFTH:

' -+ No part of the earnings of the Corporation shall ever inure to the benefit of or be distributable to any
- Member or individual having a personal or private interest in the activities of the Corporation, and no

substantial part of the activities of the Corporation shall ever be the carrying on of propaganda, or
reporthail



otherwise attending to influence legislation. The Corporation shall not participate in or intervene in
(including the publishing or distributing of statements), any political campaign on behalf of any
candidate for public office. No Officer, Director, Member or employee of the Corporation shall
receive or be lawfully entitled to receive any pecuniary profit from the operations and activities of the
Corporation except reimbursement for out of pocket expenditures and reasonable compensation for
services actually rendered to and on behalf of the Corporation.

SIXTH:

The affairs and business of the Corporation shall be managed and conducted by the Board of Directors.
The qualifications, election, number, tenure, powers, and duties of the members of the Board of
Directors shall be as provided in the Bylaws.

SEVENTH:

If, at any time or times, the Corporation shall be classified as a private foundation under United States
Internal Revenue laws, then at such time or times the Corporation shall be subject to the following
restrictions:

(1) The Corporation shall not engage in any act of self-dealing as defined in Section 4941(d) of the
Internal Revenue Code of 1954, as amended, or corresponding provisions of any subsequent federal
tax laws.

(2) The Corporation shall distribute its income for each taxable year at such time and in such manner
so as not to become subject to the tax on undistributed income imposed by Section 4942 of the Internal
Revenue Code of 1954, as amended, or corresponding provisions of any subsequent federal tax laws.

(3) The Corporation shall not retain any excess business holdings as defined in Section 4943(c) of the
Internal Revenue Code of 1954, as amended, or corresponding provisions of any subsequent federal
tax laws.

(4) The Corporation shall not make any investments in such manner as to subject it to tax under

Section 4944 of the Internal Revenue Code of 1954, as amended, or corresponding provisions of any
subsequent federal tax laws.

(5) The Corporation shall not make any taxable expenditures as defined in Section 4945(d) of the
Internal Revenue Code of 1954, as amended, or corresponding provisions of any subsequent federal
tax laws.

EIGHTH:

No Member of the Corporation, member of the Board of Directors or Officer shall be personally liable
for the payment of the debts of the Corporation except as such Member, Director, or Officer may be
liable by reason of his own conduct or acts.

NINTH:

In furtherance and not in limitation of the powers conferred upon the Board of Directors by law, the
Board of Directors shall have the power to make, adopt, or repeal, from time to time, the By-laws of
the Corporation.

TENTH:
In the event of the liquidation, disselution, or winding up of the affairs of the Corporation, whether
- voluntary, involuntary, or by operation of law, the Board of Directors of the Corporation shall, except
- “as may be otherwise provided by law, transfer all of the assets of the Corporation in such manner as the
Directors, in the exercise of their discretion, may be a majority vote determine; provided, however, that
repontitl D



any such distribution of assets shall be calculated to carry out the objects and purposes hereinbefore
stated in Article THIRD hereof, and only such objects and purposes; and, provided further, that such
distributions must be to one or more organizations (a) which are exempt from tax as organizations
described in Section 501(c)(3)of the Internal Revenue Code of 1954, as amended, or the corresponding
provision of any subsequent United States Internal Revenue laws, and (b) contributions to which are
deductible under the provisions of Sections 170, 2055, and 2522 of the Internal Revenue Code of 1954,
as amended, or the corresponding provisions of any subsequent United State Internal Revenue laws.

ELEVENTH:

The Corporation reserves the right to amend, alter, or repeal any provisions contained in this
Certificate of Incorporation in a manner now or hereafter prescribed by applicable statutes, and all
rights conferred herein are granted subject to this reservation; provided, however, that no amendment
shall authorize the Board of Directors or the Members of the Corporation to conduct the affairs of the
Corporation in any manner or for any purpose contrary to the provisions of Section 501(c)(3)of the
Internal Revenue Code of 1954, as amended, or the corresponding provision of any subsequent United
States Internal Revenue laws. '

TWELFTH:

The power of the incorporator will terminate upon filing of the Certificate of Incorporation. The name
and address of the incorporator is as follows:

Curtis Sweltz
1013 Centre Rd. Suite 403-A
Wilmington, DE 19805

FOURTEENTH:
The duration of the Corporation is to be perpetual.

I, THE UNDERSIGNED, for the purpose of forming a Corporation under the laws of the State of
Delaware, do make, file and record this certificate, and do certify that the facts stated herein are true,

and I have accordingly set my hand as of September 23, 2016

Curtis Sweltz N
INCORPORATOR

mper@ﬁi o



Statement of Incorporator
IN LIEU OF ORGANIZATION MEETING OF
RED GOPHER COOPERATIVE CORP.

THE UNDERSIGNED, being the Incorporator of Red Gopher Cooperative Corp. a
corporation of the State of Delaware, does hereby adopt the following resolutions and
takes the following action by written consent in lieu of a meeting:

RESOLVED, that a copy of the Certificate of Incorporation of Red Gopher Cooperative
Corp., as filed in the Office of the Secretary of State of Delaware on the September 23,
2016, be, and the same hereby is, ordered filed in the minute book of this corporation;
and

RESOLVED, that the number of initial directors forming this corporation shall be One
(1); and

RESOLVED, that from this day hence, the undersigned has fulfilled the duties of
Incorporator and relinquishes all further duties to the initial Directors of Red Gopher

Cooperative Corp.; and

RESOLVED, that the following named person(s) shall constitute the initial director(s) of
Red Gopher Cooperative Corp.:

Troy Helming

Signed and executed by the Incorporator on September 23, 2016.

(g Sttty
Curtis Sweltz -
Incorporator




State of Delaware
Secretary of State
Division of Corporations
Delivered 09:26 AM 03/26/2018
FILED 09:26 AM 03/26/2018

SR 20182172349 - FileNumber 6161217 AMENDED AND RESTATED

CERTIFICATE OF INCORPORATION
OF
RED GOPHER COOPERATIVE CORP.

The undersigned, President of Red Gopher Cooperative Corp., a non-stock, non-profit
organization organized and existing under the laws of the Siate of Delaware, pursuant to the
General Corporation Law of the State of Delaware (hereinafter “the Corporation”), does hereby
certify as follows:

(1) That the Certificate of Incorporation of Red Gopher Cooperative Corp. was filed with
the Secretary of State of the State of Delaware September 23, 2016; and

(2) That the Corporation hereby amends and fully restates the Certificate of Incorporation,
pursuant to a resolution of the Board of Directors of the corporation

Now therefore, the undersigned, pursuant to Sections 242 and 245 of the General

Corporation Law of the State of Delaware, does hereby restate and amend the Centificate of
Incorporation as follows:

AMENDED AND RESTATED
CERTIFICATE OF INCORPORATION
OF
RED GOPHER COOPERATIVE PBC
A PUBLIC BENEFIT CORPORATION

FIRST: The name of the corporation is Red Gopher Cooperative PBC (hereinafier “the
Corporation™)

SECOND: The registered office of this corporation in the State of Delaware is 1013 Centre
Road, Suite 403-A, Wilmington, New Castle County, Delaware 19805 and its registered
agent at that address is American Incorporators Ltd.

THIRD: The purpose of the corporation is to develop and build a subterranean clean energy
superhighway system to connect Jow cost, fixed price wind and solar power plants to cities
and industrial centers. The Corporation shall then develop and build a network of vacuum
tunnels underground to support Hyperloop and other forms of low cost, super-high-speed
transportation solutions designed for the 21* century.

FOURTH: The amount of the authorized capital stock of this corporation is One Million
(1000000) shares with a par value of 0.0001 and are to be of one class.

FIFTH: The name and address of the incorporator are: Curtis Sweltz, 1013 Centre Road,
Suite 403-A, Wilmington, New Castle County, Delaware 19805



SIXTH: Each person who serves as a director of the corporation shall not be liable to the
corporation or its stockholders for monetary damages for breach of fiduciary duty as a
director, except to the extent such exemption from liability or limitation thereof is not
permitted under the General Corporation Law of the State of Delaware as the same exists or
may hereafter be amended. Any amendment, modification or repeal of the foregoing
sentence by the stockholders of the corporation shall not adversely affect any right or
protection of a director of the corporation in respect of any act or omission occurring prior to
the time of such amendment, modification or repeal.

IN WITNESS WHEREOF, the undersigned, the President of the above referenced
corporation, for the purpose of amending and restating the Certificate of Incorporation
pursuant to Sections 242 and 245 of the General Corporation Law of the State of Delaware,
do make this certificate, and accordingly have hereunto executed this Certificate this 22nd
day of March, 2018.




Certificate of Amendment
of
Certificate of Incorporation

Red Gopher Cooperative PBC, a corporation organized and existing under and by virtue
of the General Corporation Law of the State of Delaware, DOES HEREBY CERTIFY:

FIRST: That at a meeting of the Board of Directors of Red Gopher Cooperative PBC,
the following resolutions were duly adopted setting forth proposed amendment of the
Certificate of Incorporation of said corporation, declaring said amendment to be
advisable and consent of the stockholders of said corporation for consideration thereof.
The resolution setting forth the proposed amendment is as follows:

RESOLVED, that the Certificate of Incorporation of this corporation be amended
by changing the Article thereof numbered "FOURTH" so that, as amended, said
Article shall be and read as follows: The amount of total authorized capital stock
of the corporation is One Thousand Five Hundred (1500) common shares with a
par value of $0.000000.

SECOND: That said amendments were duly adopted in accordance with the provisions
of section 242 of the General Corporation Law of the State of Delaware.

IN WITNESS THEREOF, said Red Gopher Cooperative PBC, has caused this
certificate to be signed by the President this 21% day of January, 2020.

By: /s/Troy Helmin
Troy Helming, President

State of Delaware
Secretary of State
Division of Corporations
Delivered 10:12 AM 01/21/2020
FILED 10:12 AM 01/21/2020
SR 20200407453 - FileNumber 6161217



State of Delaware
Secretary of State
Division of Corporations
Delivered 04:53 PM 06/29/2020
FILED 04:53 PM 06/29/2020
SR 20205972477 - FileNumber 6161217
Certificate of Amendment

Of
Red Gopher Cooperative PBC

Red Gopher Cooperative PBC a corporation organized and existing under and
by virtue of the Corporation Law of the State of Delaware, DOES HEREBY
CERTIFY:

FIRST: That at a meeting of the Board of Directors of Red Gopher Cooperative
PBC the following resolution was duly adopted by the Board of Directors setting
forth a proposed amendment of the Certificate of Incorporation of said
corporation, declaring said amendment to be advisable. The resolution setting
forth the proposed amendment is as follows:

RESOLVED, that the Certificate of Incorporation of this corporation be
amended by changing the Article thereof numbered "FIRST” so that, as
amended, said Article shall be and read as follows:

The name of the corporation is:

EarthGrid PBC
IN WITNESS THEREOF, said Red Gopher Cooperative PBC has caused this
Certificate to be signed by its President on this 29" day of June, 2020.

By: Is{Troy Helming
Troy Helming, President
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EarthGrid PBC

Telephone Pa. P.U.C. Tariff No. 1
Supplement Title Page

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

Regulations and Schedule of Charges

Competitive Access Provider Services Tariff
of

EarthGrid PBC

The Company's tariff is in concurrence with all applicable State and Federal Laws (including, but not limited
to, 52 Pa. Code, 66 Pa. C.S. and the Telecommunications Act of 1934, as amended), and with the
Commission's applicable Rules and Regulations and Orders. Any provisions contained in this Tariff that are
inconsistent with the foregoing mentioned will be deemed inoperative and superseded.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC

Telephone Pa. P.U.C. Tariff No. 1
Original Title Page

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

Regulations and Schedule of Charges

Competitive Access Provider Services Tariff
of

EarthGrid PBC

The Company's tariff is in concurrence with all applicable State and Federal Laws (including, but not limited
to, 52 Pa. Code, 66 Pa. C.S. and the Telecommunications Act of 1934, as amended), and with the
Commission's applicable Rules and Regulations and Orders. Any provisions contained in this Tariff that are
inconsistent with the foregoing mentioned will be deemed inoperative and superseded.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Preface - Original Page 1

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

LIST OF MODIFICATIONS
(This page will indicate the Supplement number and the changes made each time a tariff supplement is filed.)

Supplemental No.

Changes:

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC

Telephone Pa. P.U.C. Tariff No. 1

Preface - Original Page 2

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

CHECK SHEET

The pages listed below of this tariff are effective as of the date shown. Revised pages contain all changes
from the original tariff that are in effect as of the date indicated.

SECTION ‘ PAGE REVISION SECTION |PAGE REVISION
Supplement | Title Page Original * 2 15 Original *
Title Page Original * 2 16 Original *
Preface 1 Original * 2 17 Original *
Preface |2 Original * 2 18 Original *
Preface |3 Original * 2 19 Original *
Preface |4 Original * 2 20 Original *
Preface |5 Original * 2 21 Original *
1 1 Original * 2 22 Original *
1 2 Original * 2 23 Original *
1 3 Original * 2 24 Original *
1 4 Original * 2 25 Original *
1 5 Original * 2 26 Original *
2 1 Original * 2 27 Original *
2 2 Original * 2 28 Original *
2 3 Original * 2 29 Original *
2 4 Original * 2 30 Original *
2 5 Original * 2 31 Original *
2 6 Original * 2 32 Original *
2 7 Original * 2 33 Original *
2 8 Original * 2 34 Original *
2 9 Original * 2 35 Original *
2 10 Original * 2 36 Original *
2 11 Original * 2 37 Original *
2 12 Original * 2 38 Original *
2 13 Original * 2 39 Original *
2 14 Original *
* - indicates those pages included with this tariff

Issued: July YY, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801

Effective: August XX, 2022



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Preface - Original Page 3

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

CHECK SHEET

The pages listed below of this tariff are effective as of the date shown. Revised pages contain all changes
from the original tariff that are in effect as of the date indicated.

SECTION ‘ PAGE REVISION SECTION |PAGE REVISION
3 1 Original *
4 1 Original *
4 2 Original *
5 1 Original *
6 1 Original *
7 1 Original *

* - indicates those pages included with this tariff

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Preface - Original Page 4

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

TABLE OF CONTENTS

Supplement Title Page Title
Title Page Title
Preface

List of Modifications 1

Check Sheet 2

Table of Contents 4

Explanation of Symbols 5

Application of Tariff 6

Service Area 6

Tariff Format 7
Definitions Section 1
Rules and Regulations Section 2
Service Charges and Surcharges Section 3
Description of Service Section 4
Contract Pricing Section 5
Special Arrangements Section 6
Promotions Section 7
Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801




EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Preface - Original Page 5

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

EXPLANATION OF SYMBOLS

The following symbols shall be used in this tariff for the purpose indicated below:

) - To signify increase in rates.

(D) - To signify decrease in rates.

(C) - To signify any other changes.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Preface - Original Page 6

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

APPLICATION OF TARIFF

This tariff sets forth the service offerings, rates, terms and conditions applicable to the
furnishing of intrastate telecommunications services by EarthGrid PBC, hereinafter referred
to as the Company, to Customers within the state of Pennsylvania. EarthGrid’s services are
furnished subject to the availability of facilities and subject to the terms and conditions set
forth herein.

This tariff is on file with the Pennsylvania Public Utilities Commission. In addition, this
tariff is available for review at the main office of EarthGrid PBC, at 1 W. Barrett Ave, Suite
5, Richmond, CA 94801.

SERVICE AREA MAP
The Company will provide point-to-point local and interexchange transmission service in

areas currently served by the ILEC and intrastate service throughout the State of
Pennsylvania.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Preface - Original Page 7

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

TARIFF FORMAT

A. Page Numbering — Page numbers appear in the upper right corner of the page. Pages are numbered
sequentially, however, new pages are occasionally added to the tariff. When a new page is added
between pages already in effect, a decimal is added. For example, a new page added between pages
14 and 15 would be 14.1.

B. Page Revision Numbers — Revision numbers also appear in the upper right corner of each page.
These numbers are used to determine the most current page version on file with the Commission. For
example, the 4™ Revised Page 14 cancels the 3™ Revised Page 14. Because of various suspension
periods, deferrals, etc., the most current page number on file with the Commission is not always the
tariff page in effect. Consult the Check Sheet for the page currently in effect.

C. Paragraph Numbering Sequence — There are nine levels of paragraph coding. Each level of coding
is subservient to its next higher level:

2.
2.1.

2.1.1.

2.1.1LA.

2.1.LA.L
2.1.1.A.1.(a).
2.1.1.A.1.(a).1.
2.1.1.A.1.(a).L(Q).
2.1.1.A.1.(a).LG).(1).

D. Check Sheets — When a tariff filing is made with the Commission, an updated Check Sheet
accompanies the tariff filing. The Check Sheet lists the pages contained in the tariff, with a cross
reference to the current revision number. When new pages are added, the Check Sheet is changed to
reflect the revision. All revisions made in a given filing are designated by an asterisk (*). There will
be no other symbols used on this page if these are the only changes made to it (i.e., the format, etc.
remain the same, just revised revision levels on some pages.) The tariff user should refer to the latest
Check Sheet to find out if a particular page is the most current on file with the Commission.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Section 1 - Original Page 1

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 1 - DEFINITIONS
Advance Payment - Payment of all or part of a charge required before the start of service.
Authorized User - A person, corporation or other entity that is authorized by the Company Customer to
utilize service provided by the Company to the customer. The customer is responsible for all charges incurred

by an Authorized User.

Automatic Numbering Identification (ANI) - A type of signaling provided by a local exchange telephone
company which automatically identifies the local exchange line from which a call originates.

Common Carrier - An authorized company or entity providing telecommunications services to the public
Company — EarthGrid PBC, the issuer of this tariff.

Customer - The person, firm or corporation that orders service and is responsible for the payment of charges
and compliance with the terms and conditions of this tariff.

Customer Premises - A location, or equipment, designated by the Customer for the purposes of connecting
to the Company’s services.

Customer Terminal Equipment - Terminal equipment provided by the Customer.

Commission - Pennsylvania Public Utilities Commission.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Section 1 - Original Page 2

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 1 - DEFINITIONS, (CONT’D.)
Deposit - Refers to a cash or equivalent of cash security held as a guarantee for payment of the charges.

Exchange Telephone Company or Telephone Company - Denotes any individual, partnership, association,
joint-stock company, trust, or corporation authorized by the appropriate regulatory bodies to engage in
providing public switched communication service throughout an exchange area, and between exchange areas
within the LATA.

Individual Case Basis (ICB) - A service arrangement in which the regulations, rates and charges are
developed based on the specific circumstances of the Customer’s situation.

IXC or Interexchange Carrier - A long distance telecommunications services provider.

Interruption - The inability to complete calls due to equipment malfunctions or human errors. Interruption
shall not include, and no allowance shall be given for service difficulties such as slow dial tone, circuits busy
or other network and/or switching capability shortages. Nor shall Interruption include the failure of any
service or facilities provided by a common carrier or other entity other than the Carrier. Any Interruption
allowance provided within this Tariff by Carrier shall not apply where service is interrupted by the negligence
or willful act of the Customer, or where the Carrier, pursuant to the terms of this Tariff, terminates service
because of non-payment of bills, unlawful or improper use of the Carrier’s facilities or service, or any other
reason covered by this Tariff or by applicable law.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Section 1 - Original Page 3

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 1 - DEFINITIONS, (CONT’D.)

Joint User - A person, firm or corporation designated by the Customer as a user of local exchange service
furnished to the Customer by the Company, and to whom a portion of the charges for such facilities are billed
under a joint use arrangement.

LATA - A Local Access and Transport Area established pursuant to the Modification of Final Judgment
entered by the United States District Court for the District of Columbia in Civil Action No. 82-0192; or any
other geographic area designated as a LATA in the National Exchange Carrier Association, Inc. Tariff F.C.C.
No. 4, or its successor tariff(s).

LEC - Local Exchange Company refers to the dominant, monopoly local telephone company in the area also
served by the Company.

Local Calling - A completed call or telephonic communication between a calling Station and any other
Station within the local service area of the Calling Station.

Monthly Recurring Charges - The monthly charges to the Customer for services, facilities and equipment,
which continue for the agreed upon duration of the service.

Nonrecurring Charge (“NRC”) - The initial charge, usually assessed on a one-time basis, to initiate and
establish service.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Section 1 - Original Page 4

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 1 - DEFINITIONS, (CONT’D.)
Point of Presence (“POP”) - The Point of Presence.

Premises - The space or equipment occupied by a Customer or authorized user in a building or buildings or
contiguous property not separated by a public right of way.

Recurring Charges - Monthly charges to the Customer for services, and equipment, which continues for the
agreed upon duration of the service.

Service(s) - Telecommunications Service. Includes services and facilities provided for the origination or
termination of any telecommunication regardless of the technology used in transmission.

Service Commencement Date - The first day following the date on which the Company notifies the
Customer that the requested service or facility is available for use, unless extended by the Customer’s refusal
to accept service which does not conform to standards set forth in the Service order or this tariff, in which
case the Service Commencement Date is the date of the Customer’s acceptance of service. The parties may
mutually agree on a substitute Service Commencement Date.

Service Order - The written or verbal request for Company services by the Customer and the Company in the
format devised by the Company. A Service Order initiates the respective obligations of the parties as set forth
therein and pursuant to this tariff.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Section 1 - Original Page 5

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 1 - DEFINITIONS, (CONT’D.)

Subscriber - The person, firm, partnership, corporation, or other entity that orders telecommunications
service from the Company.

Terminal Equipment - Any telecommunications equipment other than the transmission or receiving
equipment provisioned at a Company location.

Usage Charges - Charges for minutes or messages traversing over local exchange facilities.

User or End User - A Customer, Joint User, or any other person authorized by a Customer to use service
provided under this tariff.

EarthGrid — EarthGrid PBC, issuer of this tariff.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC

Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 1

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS

2.1 Undertaking of the Company

2.1.1

2.1.2

Scope

The Company undertakes to furnish communications service pursuant to the terms of this
tariff in connection with one-way and/or two-way information transmission between points
within the state of Pennsylvania.

The Company is responsible under this tariff only for the services and facilities provided
hereunder, and it assumes no responsibility for any service provided by any other entity that
purchases access to the Company network in order to originate or terminate its own services,
or to communicate with its own customers.

The Company arranges for installation, operation, and maintenance of the
telecommunications services provided in this tariff for Customers in accordance with the
terms and conditions set forth under this tariff. The Company may act as the Customer's
agent for ordering access connection facilities provided by other carriers or entities, when
authorized by the Customer, to allow connection of a Customer's location to the Company
network. The Customer shall be responsible for all charges due for such service arrangement.

Shortage of Equipment or Facilities

A. The Company reserves the right to limit or to allocate the use of existing facilities,
or of additional facilities offered by the Company, when necessary because of lack
of facilities, or due to some other cause beyond Company control.

B. The furnishing of service under this tariff is subject to the availability on a
continuing basis of all the necessary facilities and is limited to the capacity of the
Company facilities as well as facilities the Company may obtain from other carriers
to furnish service from time to time as required at the sole discretion of the
Company.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By:

Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC

Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 2

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.1 Undertaking of the Company, (Cont’d.)

2.1.3 Terms and Conditions

A.

Service is provided on the basis of a minimum period of at least thirty (30) days, 24-
hours per day. For the purpose of computing charges in this tariff, a month is
considered to have 30 days. When a service is discontinued prior to the expiration of
the minimum period, charges are applicable, whether the service is used or not.

Except as otherwise stated in this tariff, the Customer may be required to enter into
written service order which shall contain or reference a specific description of the
service ordered, the rates to be charged, the duration of the services, and the terms
and conditions in this tariff. Customers will also be required to execute any other
documents as may be reasonably requested by the Company to provide service.

At the expiration of the initial term specified in each Service Order, or in any
extension thereof, service shall continue on a month-to-month basis, unless
otherwise specified by the written Service Order, at the then current rates unless
terminated by either party upon notice. Any termination shall not relieve the
Customer of its obligation to pay any charges incurred under the service order and
this tariff prior to termination. The rights and obligations which by their nature
extend beyond the termination of the term of the service order shall survive such
termination.

Issued: July YY, 2022

Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC

Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 3

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.1 Undertaking of the Company, (Cont’d.)

2.1.3 Terms and Conditions, (Cont’d.)

D.

Service may be terminated by Company upon written notice to the Customer if:

1. the Customer is using the service in violation of this tariff; or
2. the Customer is using the service in violation of the law; or
3. the Customer is in violation of written Service Order terms.

This tariff shall be interpreted and governed by the laws of the state of Pennsylvania.

Any other telephone company may not interfere with the right of any person or
entity to obtain service directly from the Company. No person or entity shall be
required to make any payment, incur any penalty, monetary or otherwise, or
purchase any services in order to have the right to obtain service directly from the
Company.

To the extent that either the Company or any other telephone company exercises
control over available cable pairs, conduit, duct space, raceways, or other facilities
needed by the other to reach a person or entity, the party exercising such control
shall make them available to the other on terms equivalent to those under which the
Company makes similar facilities under its control available to its Customers. At the
reasonable request of either party, the Company and the other telephone company
shall join the attempt to obtain from the owner of the property access for the other
party to serve a person or entity.

Issued: July YY, 2022

Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC

Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 4

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.1 Undertaking of the Company, (Cont’d.)

2.1.4 Limitations on Liability

A.

Except as otherwise stated in this section, the liability of the Company for damages
arising out of either: (1) the furnishing of its services, including but not limited to
mistakes, omissions, interruptions, delays, or errors, or other defects,
representations, or use of these services or (2) the failure to furnish its service,
whether caused by acts or omission, shall be limited to the extension of allowances
to the Customer for interruptions in service as set forth in Section 2.7.

Except for the extension of allowances to the Customer for interruptions in service
as set forth in Section 2.7, the Company shall not be liable to a Customer or third
party for any direct, indirect, special, incidental, reliance, consequential, exemplary
or punitive damages, including, but not limited to, loss of revenue or profits, for any
reason whatsoever, including, but not limited to, any act or omission, failure to
perform, delay, interruption, failure to provide any service or any failure in or
breakdown of facilities associated with the service.

The liability of the Company for errors in billing that result in overpayment by the
Customer shall be limited to a credit equal to the dollar amount erroneously billed
or, in the event that payment has been made and service has been discontinued, to a
refund of the amount erroneously billed.

Issued: July YY, 2022

Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC

Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 5

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.1 Undertaking of the Company, (Cont’d.)

2.1.4 Limitations on Liability, (Cont’d.)

D. The Company shall be indemnified and saved harmless by the Customer from and
against all loss, liability, damage and expense, due to:

1.

Any act or omission of: (a) the Customer, (b) any other entity furnishing
service, equipment or facilities for use in conjunction with services or
facilities provided by the Company; or (c) common carriers or
warehousemen, except as contracted by the Company;

Any delay or failure of performance or equipment due to causes beyond the
Company control, including but not limited to, acts of God, fires, floods,
earthquakes, hurricanes, or other catastrophes; national emergencies,
insurrections, riots, wars or other civil commotions; strikes, lockouts, work
stoppages or other labor difficulties; criminal actions taken against the
Company; unavailability, failure or malfunction of equipment or facilities
provided by the Customer or third parties; and any law, order, regulation or
other action of any governing authority or agency thereof;

Any unlawful or unauthorized use of Company facilities and services;

Libel, slander, invasion of privacy or infringement of patents, trade secrets,
or copyrights arising from or in connection with the material transmitted by
means of Company-provided facilities or services; or by means of the
combination of Company-provided facilities or services;

Breach in the privacy or security of communications transmitted over
Company facilities;

Issued: July YY, 2022

Issued By: Troy Helming

Effective: August XX, 2022

1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC

Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 6

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.1 Undertaking of the Company, (Cont’d.)

2.1.4 Limitations on Liability, (Cont’d.)

D.  (Contd.)

6.

10.

11.

Changes in any of the facilities, operations or procedures of the Company
that render any equipment, facilities or services provided by the Customer
obsolete, or require modification or alteration of such equipment, facilities
or services, or otherwise affect their use or performance, except where
reasonable notice is required by the Company and is not provided to the
Customer, in which event the Company liability is limited as set forth in
Section 2.1.4.A.

Defacement of or damage to Customer premises resulting from the
furnishing of services or equipment on such premises or the installation or
removal thereof;

Injury to property or injury or death to persons, including claims for
payments made under Workers” Compensation law or under any plan for
employee disability or death benefits, arising out of, or caused by, any act or
omission of the Customer, or the construction, installation, maintenance,
presence, use or removal of the Customer’s facilities or equipment
connected, or to be connected to Company facilities;

Any non-completion of calls due to network busy conditions;

Any calls not actually attempted to be completed during any period that
service 1s unavailable;

And any other claim resulting from any act or omission of the Customer or
patron(s) of the Customer relating to the use of Company services or
facilities.

Issued: July YY, 2022

Issued By:

Troy Helming

Effective: August XX, 2022

1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 7

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2.1 Undertaking of the Company, (Cont’d.)
2.1.4 Limitations on Liability, (Cont’d.)

E. The Company does not guarantee nor make any warranty with respect to
installations provided by it for use in an explosive atmosphere.

F. The Company makes no warranties or representations, EXPRESS OR IMPLIED,
either in fact or by operation of law, statutory or otherwise, including warranties of
merchantability or fitness for a particular use, except those expressly set forth

herein.

G. Failure by the Company to assert its rights pursuant to one provision of this rate
sheet does not preclude the Company from asserting its rights under other
provisions.

H. [Reserved for Future Use]

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 8

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2.1 Undertaking of the Company, (Cont’d.)
2.1.4 Limitations on Liability, (Cont’d.)
I. With respect to Emergency Number 911 Service

Switched Services with access to 911 are not offered by the Company at this time.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
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EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 9

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2.1 Undertaking of the Company, (Cont’d.)
2.1.5 Notification of Service-Affecting Activities

The Company will provide the Customer reasonable notification of service-affecting
activities that may occur in normal operation of its business. Such activities may include, but
are not limited to, equipment or facilities additions, removals or rearrangements and routine
preventative maintenance. Generally, such activities are not specific to an individual
Customer but affect many Customers’ services. No specific advance notification period is
applicable to all service activities. The Company will work cooperatively with the Customer
to determine the reasonable notification requirements. With some emergency or unplanned
service-affecting conditions, such as an outage resulting from cable damage, notification to
the Customer may not be possible.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
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EarthGrid PBC

Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 10

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.1 Undertaking of the Company, (Cont’d.)

2.1.6 Provision of Equipment and Facilities

A.

The Company shall use reasonable efforts to make available services to a Customer
on or before a particular date, subject to the provisions of and compliance by the
Customer with, the regulations contained in this tariff. The Company does not
guarantee availability by any such date and shall not be liable for any delays in
commencing service to any Customer.

The Company shall use reasonable efforts to maintain only the facilities and
equipment that it furnishes to the Customer. The Customer may not, nor may the
Customer permit others to, rearrange, disconnect, remove, attempt to repair, or
otherwise interfere with any of the facilities or equipment provisioned by the
Company, except upon the written consent of the Company.

The Company may substitute, change or rearrange any equipment or facility at any
time and from time to time, but shall not thereby alter the technical parameters of the
service provided the Customer.

Equipment the Company provides or installs at the Customer Premises for use in
connection with the services the Company offers shall not be used for any purpose
other than that for which it was provided.

The Customer shall be responsible for the payment of service charges as set forth
herein for visits by Company agents or employees to the Premises of the Customer
when the service difficulty or trouble report results from the use of equipment or
facilities provided by any party other than the Company, including but not limited to
the Customer.
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COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2.1 Undertaking of the Company, (Cont’d.)
2.1.6 Provision of Equipment and Facilities, (Cont’d.)

F. The Company shall not be responsible for the installation, operation, or maintenance
of any Customer-provided communications equipment. Where such equipment is
connected to the facilities furnished pursuant to this tariff, the responsibility of the
Company shall be limited to the furnishing of facilities offered under this tariff and
to the maintenance and operation of such facilities. Subject to this responsibility, the
Company shall not be responsible for:

1. the transmission of signals by Customer-provided equipment or for the
quality of, or defects in, such transmission; or

2. the reception of signals by Customer-provided equipment.
2.1.7 Non-routine Installation

At the Customer’s request, installation and/or maintenance may be performed outside
Company regular business hours or in hazardous locations. In such cases, charges based on
cost of the actual labor, material, or other costs incurred by or charged to the Company will
apply. If installation is started during regular business hours, but, at the Customer’s request,
extends beyond regular business hours into time periods including, but not limited to,
weekends, holidays, and/or night hours, additional charges may apply.
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COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2.1 Undertaking of the Company, (Cont’d.)
2.1.8 Special Construction
Subject to the agreement of the Company and to all of the regulations contained in this tariff,
special construction of facilities may be undertaken on a reasonable efforts basis at the

request of the Customer. Special construction is that construction undertaken:

A. where facilities are not presently available, and there is no other requirement for the
facilities so constructed;

B. of a type other than that which the Company would normally utilize in the
furnishing of its services;

C. over a route other than that which the Company would normally utilize in the
furnishing of its services;

D. in a quantity greater than that which the Company would normally construct;
E. on an expedited basis;

F. on a temporary basis until permanent facilities are available;

G. involving abnormal costs; or

H. in advance of its normal construction.

2.1.9 Ownership of Facilities

Title to all facilities provided in accordance with this tariff remains in the Company, its
partners, agents, contractors or suppliers.
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COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.2 Prohibited Uses

2.2.1

2.2.2

2.2.3

2.2.4

The services the Company offers shall not be used for any unlawful purpose or for any use as
to which the Customer has not obtained all required governmental approvals, authorizations,
licenses, consents and permits.

The Company may require applicants for service who intend to use Company offerings for
resale and/or for shared use to file a letter with the Company confirming that their use of the
Company offerings complies with relevant laws and Commission regulations, policies,
orders, and decisions.

The Company may block any signals being transmitted over its network by Customers who
cause interference to the Company or other users. Customer shall be relieved of all
obligations to make payments for charges relating to any blocked Service and shall
indemnify the Company for any claim, judgment or liability resulting from such blockage.

A Customer, joint user, or authorized user may not assign, or transfer in any manner, the
service or any rights associated with the service without the written consent of the Company.
The Company will permit a Customer to transfer its existing service to another entity if the
existing Customer has paid all charges owed to the Company for regulated communications
services. Such a transfer will be treated as a disconnection of existing service and installation
of new service, and non-recurring installation charges as stated in this tariff will apply.
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COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

23 Obligations of the Customer

2.3.1 General

The Customer is responsible for making proper application for service; placing any
necessary order, complying with tariff regulations; payment of charges for services provided.
Specific Customer responsibilities include, but are not limited to the following:

A.

the payment of all applicable charges pursuant to this tariff and written Service
Orders;

damage to or loss of Company facilities or equipment caused by the acts or
omissions of the Customer; or the noncompliance by the Customer, with these
regulations; or by fire or theft or other casualty on the Customer Premises, unless
caused by the negligence or willful misconduct of the employees or agents of the
Company;

providing at no charge, as specified from time to time by the Company, any needed
personnel, equipment space and power to operate Company facilities and equipment
provisioned on the premises of the Customer, and the level of heating and air condi-
tioning necessary to maintain the proper operating environment on such premises;

obtaining, maintaining, and otherwise having full responsibility for all rights-of-way
and conduits necessary for installation of fiber optic cable and associated equipment
used to provide Communication Services to the Customer from the cable building
entrance or property line to the location of the equipment space described in 2.3.1.C.
Any and all costs associated with obtaining and maintaining the rights-of-way
described herein, including the costs of altering the structure to permit installation of
the Company-provided facilities, shall be borne entirely by, or may be charged by
the Company to, the Customer. The Company may require the Customer to
demonstrate its compliance with this section prior to accepting an order for service;
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COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.3 Obligations of the Customer, (Cont’d.)

2.3.1 General, (Cont’d.)

E.

providing a safe place to work and complying with all laws and regulations
regarding the working conditions on the premises at which Company employees and
agents shall be installing or maintaining Company facilities and equipment. The
Customer may be required to install and maintain Company facilities and equipment
within a hazardous area if, in the Company opinion, injury or damage to Company
employees or property might result from installation or maintenance by the
Company. The Customer shall be responsible for identifying, monitoring, removing
and disposing of any hazardous material (e.g., asbestos) prior to any construction or
installation work;

complying with all laws and regulations applicable to, and obtaining all consents,
approvals, licenses and permits as may be required with respect to, the location of
Company facilities and equipment in any Customer premises or the rights-of-way
for which Customer is responsible under Section 2.3.1.D.; and granting or obtaining
permission for Company agents or employees to enter the premises of the Customer
at any time for the purpose of installing, inspecting, maintaining, repairing, or upon
termination of service as stated herein, removing the facilities or equipment of the
Company;

not creating, or allowing to be placed, any liens or other encumbrances on Company
equipment or facilities; and

making Company facilities and equipment available periodically for maintenance
purposes at a time agreeable to both the Company and the Customer. No allowance
will be made for the period during which service is interrupted for such purposes.
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COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.3 Obligations of the Customer, (Cont’d.)

2.3.2 Liability of the Customer

A.

The Customer will be liable for damages to the facilities of the Company and for all
incidental and consequential damages caused by the negligent or intentional acts or
omissions of the Customer, its officers, employees, agents, invites, or contractors
where such acts or omissions are not the direct result of Company negligence or
intentional misconduct.

To the extent caused by any negligent or intentional act of the Customer as
described in A., preceding, the Customer shall indemnify, defend and hold harmless
the Company from and against all claims, actions, damages, liabilities, costs and
expenses, for (1) any loss, destruction or damage to property of any third party, and
(2) any liability incurred by the Company to any third party pursuant to this or any
other rate sheet of the Company, or otherwise, for any interruption of, interference
to, or other defect in any service provided by the Company to such third party.

The Customer shall not assert any claim against any other Customer or user of
Company services for damages resulting in whole or in part from or arising in
connection with the furnishing of service under this rate sheet including but not
limited to mistakes, omissions, interruptions, delays, errors or other defects or
misrepresentations, whether or not such other Customer or user contributed in any
way to the occurrence of the damages, unless such damages were caused solely by
the negligent or intentional act or omission of the other Customer or user and not by
any act or omission of the Company. Nothing in this rate sheet is intended either to
limit or to expand Customer’s right to assert any claims against third parties for
damages of any nature other than those described in the preceding sentence.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.4 Customer Equipment and Channels

2.4.1 General

Service includes services and facilities provided for the origination or termination of any
telecommunication regardless of the technology used in transmission. Company services are
designed primarily for the transmission of voice-grade telephonic signals, except as
otherwise stated in this tariff. A User may transmit any form of signal that is compatible with
Company equipment, but the Company does not guarantee that its services will be suitable
for purposes other than voice-grade telephonic communication except as specifically stated
in this tariff.

2.4.2 Station Equipment

A.

Terminal equipment on the User’s Premises and the electric power consumed by
such equipment shall be provided by and maintained at the expense of the User. The
User is responsible for the provision of wiring or cable to connect its terminal
equipment to the Company Point of Connection.

The Customer is responsible for ensuring that Customer-provided equipment
connected to Company equipment and facilities is compatible with such equipment
and facilities. The magnitude and character of the voltages and currents impressed
on Company-provided equipment and wiring by the connection, operation, or
maintenance of such equipment and wiring shall be such as not to cause damage to
the Company-provided equipment and wiring or injury to Company employees or to
other persons. Any additional protective equipment required to prevent such damage
or injury shall be provided by the Company at the Customer’s expense, subject to
prior Customer approval of the equipment expense.
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COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.4 Customer Equipment and Channels, (Cont’d.)

2.4.3 Interconnection of Facilities

A.

Any special interface equipment necessary to achieve compatibility between the
facilities and equipment of the Company used for furnishing Communication
Services and the channels, facilities, or equipment of others shall be provided at the
Customer’s expense.

Communication Services may be connected to the services or facilities of other
communications carriers only when authorized by, and in accordance with, the terms
and conditions of the tariffs of the other communications carriers that are applicable
to such connections.

Facilities furnished under this tariff may be connected to Customer-provided
terminal equipment in accordance with the provisions of this tariff. All such terminal
equipment shall be registered by the Federal Communications Commission pursuant
to Part 68 of Title 47, Code of Federal Regulations; and all User-provided wiring
shall be installed and maintained in compliance with those regulations.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.4 Customer Equipment and Channels, (Cont’d.)

2.4.4 Inspections

A.

Upon suitable notification to the Customer, and at a reasonable time, the Company
may make such tests and inspections as may be necessary to determine that the
Customer is complying with the requirements set forth in Section 2.4.2.A. for the
installation, operation, and maintenance of Customer-provided facilities, equipment,
and wiring in the connection of Customer-provided facilities and equipment to
Company-owned facilities and equipment.

If the protective requirements for Customer-provided equipment are not being
complied with, the Company may take such action as it deems necessary to protect
its facilities, equipment, and personnel. The Company will notify the Customer
promptly if there is any need for further corrective action. Within ten days of
receiving this notice, the Customer must take this corrective action and notify the
Company of the action taken. If the Customer fails to do this, the Company may
take whatever additional action is deemed necessary, including the suspension of
service, to protect its facilities, equipment and personnel from harm.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2.5 Payment Arrangements
2.5.1 Payment for Service

The Customer is responsible for the payment of all charges for facilities and services
furnished by the Company to the Customer and to all Authorized Users by the Customer,
regardless of whether those services are used by the Customer itself or are resold to or shared
with other persons.

The Customer is responsible for payment of any sales, use, gross receipts, excise, access or
other local, state, federal and 911 taxes, charges or surcharges (however designated)
(excluding taxes on Company net income) imposed on or based upon the provision, sale or
use of network services.

Customers will only be charged once, on either an interstate or intrastate basis, for any
nonrecurring charges.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.5 Payment Arrangements, (Cont’d.)

2.5.2 Billing and Collection of Charges

The Customer is responsible for payment of all charges incurred by the Customer or other
Authorized Users for services and facilities furnished to the Customer by the Company.

A.

Nonrecurring charges are due and payable within thirty (30) days after the invoice
date, unless otherwise agreed to in advance.

The Company shall present invoices for recurring charges monthly to the Customer,
in advance of the month in which service is provided, and Recurring Charges shall
be due and payable within thirty (30) days after the invoice date unless otherwise
agreed to in advance. When billing is based on customer usage, charges will be
billed monthly for the preceding billing periods.

When service does not begin on the first day of the month, or end on the last day of
the month, the charge for the fraction of the month in which service was furnished
will be calculated on a pro rata basis. For this purpose, every month is considered to
have thirty (30) days.

Billing of the Customer by the Company will begin on the Service Commencement
Date, which is the first day following the date on which the Company notifies the
Customer that the service or facility is available for use, except that the Service
Commencement Date may be postponed by mutual agreement of the parties, or if
the service or facility does not conform to standards set forth in this tariff or the
Service Order. Billing accrues through and includes the day that the service, circuit,
arrangement or component is discontinued.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.5 Payment Arrangements, (Cont’d.)

2.5.2 Billing and Collection of Charges, (Cont’d.)

E.

Further, if any portion of the payment is received by the Company after the payment
Due Date as set forth above, or if any portion of the payment is received by the
Company in funds which are not immediately available to the Company, a late
payment penalty shall be due the Company. Any payment or portion thereof not
received by the Due Date is subject to a late charge on the unpaid amount at the
lesser of 1.5% per month or the maximum rate permitted by law.

A charge of $30.00 (thirty dollars) or the current allowable amount will be assessed
for any check or other form of payment returned by the drawee bank or other
financial institution for insufficient or uncollected funds, closed account, apparent
tampering, missing signature or endorsement, or any other insufficiency or
discrepancy necessitating return of the instrument at the discretion of the drawee
bank or financial institution. This charge will be assessed in addition to any charges
assessed by the drawee bank or any other financial institution.

If service is disconnected by the Company in accordance with Section 2.6 following
and later restored, restoration of service will be subject to all applicable installation
charges. Service shall, at the Company's discretion, be restored when all past due
amounts are paid or the event giving rise to the discontinuance (if other than
nonpayment) is corrected.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.5 Payment Arrangements, (Cont’d.)

2.5.3 Disputed Bills

A.

In the event that a billing dispute occurs concerning any charges billed to the
Customer by the Company, the Company may require the Customer to pay the
undisputed portion of the bill to avoid discontinuance of service for non-payment.
The Customer must submit a documented claim for the disputed amount. The
Customer will submit all documentation as may reasonably be required to support
the claim. All claims must be submitted to the Company within 30 days of receipt of
billing for those services. If the Customer does not submit a claim as stated above,
the Customer waives all rights to filing a claim thereafter.

Unless disputed the invoice shall be deemed to be correct and payable in full by the
Customer. If the Customer is unable to resolve any dispute with the Company, then
the Customer may file a complaint with the Pennsylvania Public Ultilities
Commission. The address of the Commission is as follows:

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17120

If the dispute is resolved in favor of the Customer and the Customer has withheld
the disputed amount, no interest credits or penalties will apply.

If the dispute is resolved in favor of the Company and the Customer has withheld
the disputed amount, payment is due within 5 days of notice of resolution or late
fees and penalties will apply.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.5 Payment Arrangements, (Cont’d.)

2.54

Advance Payments

To safeguard its interests, the Company may require a Customer to make an advance
payment before services and facilities are furnished, where special construction is involved.
The advance payment will not exceed an amount equal to the nonrecurring charge(s) and one
(1) month’s charges for the service or facilities. In addition, the advance payment may also
include an amount equal to the estimated nonrecurring charges for the special construction
and recurring charges (if any) for a period to be set between the Company and the Customer.
The advance payment will be credited to the Customer's initial bill. Advance payments do
not accrue interest.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By:

Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 25

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2.5 Payment Arrangements, (Cont’d.)
2.5.5 Deposits

The Company does not require deposits.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.5 Payment Arrangements, (Cont’d.)

2.5.6 Cancellation of Application for Service

A.

Applications for service cannot be canceled without Company agreement. Where the
Company permits a Customer to cancel an application for service prior to the start of
service or prior to any special construction, no charges will be imposed except for
those specified below.

Where, prior to cancellation by the Customer, the Company incurs any expenses in
installing the service or in preparing to install the service that it otherwise would not
have incurred, a charge equal to the costs incurred by the Company, less net salvage,
shall apply, but in no case shall this charge exceed the sum of the charge for the
minimum period of services ordered, including installation charges, and all charges
others levy against the Company that would have been chargeable to the Customer
had service commenced (all discounted to present value at six percent).

Where the Company incurs any expense in connection with special construction, or
where special arrangements of facilities or equipment have begun, before the
Company receives a cancellation notice, a charge equal to the costs incurred by the
Company, less net salvage, applies. In such cases, the charge will be based on such
elements as the cost of the equipment, facilities, and material, the cost of
installation, engineering, labor, and supervision, general and administrative expense,
other disbursements, depreciation, maintenance, taxes, provision for return on
investment, and any other costs associated with the special construction or
arrangements.

Special charges described in 2.5.6.A. through 2.5.6.C. will be calculated and applied
on a case-by-case basis.
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2.5 Payment Arrangements, (Cont’d.)
2.5.7 Changes in Service Requested
If the Customer makes or requests material changes in circuit engineering, equipment
specifications, service parameters, premises locations, or otherwise materially modifies any

provision of the application for service, the Customer’s installation fee shall be adjusted
accordingly.
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2.6 Discontinuance of Service

The Company may discontinue service under this section. Customers will be given five (5) days
written notice prior to discontinuance unless otherwise indicated. The five day notice period excludes
Sundays and legal holidays. Service will not be disconnected on any Friday, Saturday, Sunday or
legal holiday, or at any time when the Company’s business offices are not open to the public, except
where an emergency exists.

After discontinuing service, the Company may declare all future monthly and other charges which
would have been payable by the Customer during the remainder of the term for which such services
would have otherwise been provided to the Customer to be immediately due and payable. These
remedies are in addition to all other remedies that may be available to the Company at law or in
equity or under any other provision of this tariff.

2.6.1 The Company may discontinue service with notice for any of the following:

A.

=

e 0

=

For failure to pay a bill for service when due;

For violation of any of the Company’s rules on file with the Commission;

For failure to provide the Company reasonable access to equipment and property;
For breach of contract for service between the Customer and the Companys;

For failure to furnish such service, equipment, and/or rights-of-way necessary to
serve the Customer as shall have been specified by the Company as a condition of

obtaining service; or

When necessary for the Company to comply with any order or request of any
governmental authority having jurisdiction.
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2.6 Discontinuance of Service, (Cont’d.)
2.6.2 The Company may discontinue service without notice for any of the following:
A. In the event of tampering with the Company’s equipment;
B. In the event of a condition determined to be hazardous to the Customer, to other
Customers of the Company, to the company’s equipment, the public or to employees

of the Company; or

C. In the event of a Customer’s use of equipment in such a manner as to adversely
affect the Company’s equipment or the Company’s service to others.
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2.7 Allowances for Interruptions in Service

Interruptions in service that are not due to the negligence of, or noncompliance with the provisions of
this tariff by, the Customer or the operation or malfunction of the facilities, power or equipment
provided by the Customer, will be credited to the Customer as set forth in 2.7.1 for the part of the
service that the interruption affects.

2.71 General

A.

A credit allowance will be given when service is interrupted, except as specified
below. A service is interrupted when it becomes inoperative to the Customer, e.g.,
the Customer is unable to transmit or receive, because of a failure of a component
furnished by the Company under this rate sheet.

An interruption period begins when the Customer reports a service, facility or circuit
to be inoperative and, if necessary, releases it for testing and repair. An interruption
period ends when the service, facility or circuit is operative.

If the Customer reports a service, facility or circuit to be interrupted but declines to
release it for testing and repair or refuses access to its premises for test and repair by
the Company, the service, facility or circuit is considered to be impaired but not
interrupted. No credit allowances will be made for a service, facility or circuit
considered by the Company to be impaired.

The Customer shall be responsible for the payment of service charges as set forth
herein for visits by Company agents or employees to the premises of the Customer
when the service difficulty or trouble report results from the use of equipment or
facilities provided by any party other than the Company, including but not limited to
the Customer.
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2.7 Allowances for Interruptions in Service, (Cont’d.)

2.7.2

Limitations of Allowances

No credit allowance will be made for any interruption in service:

A.

Due to the negligence of or noncompliance with the provisions of this rate sheet by
any person or entity other than the Company, including but not limited to the
Customer;

Due to the failure of power, equipment, systems, connections or services not
provided by the Company;

Due to circumstances or causes beyond the reasonable control of the Company;

During any period in which the Company is not given full and free access to its
facilities and equipment for the purposes of investigating and correcting
interruptions;

A service will not be deemed to be interrupted if a Customer continues to voluntarily
make use of the service. If the service is interrupted, the Customer can get a service
credit, use another means of communications provided by the Company (pursuant to
Section 2.7.3), or utilize another service provider;

During any period when the Customer has released service to the Company for
maintenance purposes or for implementation of a Customer order for a change in
service arrangements;

That occurs or continues due to the Customer’s failure to authorize replacement of
any element of special construction; and

That was not reported to the Company within thirty (30) days of the date that service
was affected.
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2.7 Allowances for Interruptions in Service, (Cont’d.)

2.7.3 Use of Another Means of Communications

If the Customer elects to use another means of communications during the period of
interruption, the Customer must pay the charges for the alternative service used.

2.7.4 Application of Credits for Interruptions in Service

A.

Credits for interruptions in service that is provided and billed on a flat rate basis for
aminimum period of at least one month, beginning on the date that billing becomes
effective, shall in no event exceed an amount equivalent to the proportionate charge
to the Customer for the period of service during which the event that gave rise to the
claim for a credit occurred. A credit allowance is applied on a pro rata basis against
the rates specified hereunder and is dependent upon the length of the interruption.
Only those facilities on the interrupted portion of the circuit will receive a credit.

For calculating credit allowances, every month is considered to have thirty (30)
days.

A credit allowance will be given for interruptions of thirty (30) minutes or more.
Two or more interruptions of fifteen (15) minutes or more during any one 24-hour
period shall be combined into one cumulative interruption.
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2.7 Allowances for Interruptions in Service, (Cont’d.)

2.7.4 Application of Credits for Interruptions in Service, (Cont’d.)

D. Interruptions of 24 Hours or Less
Length of Interruption Amount of Service to be Credited
Less than 2 hours None
Over 2 Hours Credit Formula

Credit Formula:
Credit=A/720x B

A = outage time in hours (must be 8 or more)
B = total monthly Recurring Charge for affected service.

2.7.5 Cancellation for Service Interruption

Cancellation or termination for service interruption is permitted only if any circuit
experiences a single continuous outage of 8 hours or more or cumulative service credits
equaling 16 hours in a continuous 12-month period. The right to cancel service under this
provision applies only to the single circuit that has been subject to the outage or cumulative
service credits.
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2.8 Use of Customer’s Service by Others
2.8.1 Joint Use Arrangements

Joint use arrangements will be permitted for all services provided under this tariff. From
each joint use arrangement, one member will be designated as the Customer responsible for
the manner in which the joint use of the service will be allocated. The Company will accept
orders to start, rearrange, relocate, or discontinue service only from the designated Customer.
Without affecting the Customer’s ultimate responsibility for payment of all charges for the
service, each joint user shall be responsible for the payment of the charges billed to it.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1

Section 2 - Original Page 35

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2.9 Cancellation of Service/Termination Liability

If a Customer cancels a Service Order or terminates services before the completion of the term for
any reason whatsoever other than a service interruption (as defined in Section 2.7.1 above), the
Customer agrees to pay to the Company termination liability charges, as defined below unless
otherwise stated in written Service Order. These charges shall become due as of the effective date of
the cancellation or termination and be payable within the period, set forth in Section 2.5.2.

2.9.1 Termination Liability

The Customer’s termination liability for cancellation of service shall be equal to:

A. all unpaid Non-Recurring charges reasonably expended by the Company to establish
service to the Customer; plus

B. any disconnection, early cancellation or termination charges reasonably incurred and
paid to third parties by the Company on behalf of the Customer; plus

C. all Recurring Charges specified in the applicable Service Order Tariff for the
balance of the then current term.
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2.10  Transfers and Assignments
Neither the Company nor the Customer may assign or transfer its rights or duties in connection with
the services and facilities provided by the Company without the written consent of the other party,
except that the Company may assign its rights and duties:
2.10.1 to any subsidiary, parent company or affiliate of the Company; or

2.10.2 pursuant to any sale or transfer of substantially all the assets of the Company; or

2.10.3 pursuant to any financing, merger or reorganization of the Company.

Issued: July YY, 2022 Effective: August XX, 2022

Issued By: Troy Helming
1 W. Barrett Ave, Suite 5
Richmond, CA 94801



EarthGrid PBC
Telephone Pa. P.U.C. Tariff No. 1
Section 2 - Original Page 37

COMPETITIVE ACCESS PROVIDER SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.11  Customer Liability for Fraud and Unauthorized Use of the Network

Fraud and Unauthorized use of the network occurs when a person or entity that does not have actual,
apparent, or implied authority to use the network, obtains Company services provided under this or
other Company tariff(s).

It is the exclusive responsibility of the Customer to prevent the occurrence of fraud, and Customer is
responsible for payment of any charges incurred due to fraud (including Toll Fraud, the theft of long
distance service), abuse, or misuse of the Services, whether known or unknown to Customer, and
whether or not the Company takes any actions to stop or block unauthorized or fraudulent use of
service.
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2.12 Notices and Communications

2.12.1

2.12.2

2.12.3

2.124

The Customer shall designate on the Service Order the address to which the Company shall
mail or deliver all notices and other communications, except that the Customer may also
designate a separate address to which Company bills for service shall be mailed.

The Company shall designate on the Service Order an address to which the Customer shall
mail or deliver all notices and other communications, except that Company may designate a
separate address on each bill for service to which the Customer shall mail payment on that
bill.

Except as otherwise stated in this tariff, all notices or other communications required to be
given pursuant to this tariff will be in writing. Notices and other communications of either
party, and all bills mailed by the Company, shall be presumed to have been delivered to the
other party on the third business day following placement of the notice, communication or
bill with the U.S. Mail or a private delivery service, prepaid and properly addressed, or when
actually received or refused by the addressee, whichever occurs first.

The Company or the Customer shall advise the other party of any changes to the addresses
designated for notices, other communications or billing, by following the procedures for
giving notice set forth herein.

2.13  Taxes, Fees and Surcharges

The Customer is responsible for the payment of federal excise taxes, state and local sales and use
taxes and similar taxes imposed by governmental jurisdictions, all of which shall be separately
designated on the Company’s invoices. The Company will not separately charge for the Pennsylvania
gross receipts tax on the Company’s invoice for local services. Any taxes imposed by a local
jurisdiction (e.g., county and municipal) will only be recovered from those Customers residing in the
affected jurisdictions.

Certain telecommunications services, as defined in the Pennsylvania Revised Code, are subject to
state sales tax at the prevailing tax rates, if the services originate or terminate in Pennsylvania, or
both, and are charged to a Customer’s telephone number or account in Pennsylvania.
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2.14  Miscellaneous Provisions
2.14.1 [Reserved for Future Use]
2.14.2 Maintenance and Operations Records
Records of various tests and inspections, to include non-routine corrective maintenance
actions or monthly traffic analysis summaries for network administration, necessary for the

purposes of the Company or to fulfill the requirements of Commission rules shall be kept on
file in the office of the Company as required under Commission rules.
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SECTION 3 - SERVICE CHARGES AND SURCHARGES
3.1 Premises Visit Charge

Premises Visit charges apply when the installation of network access facilities or trouble resolution
require a visit to the Customer’s premises. This charge applies in addition to the Technician Dispatch

Charge.

Maximum
Installation Charge — 1* Hour $240.00
Repair Charge — 1% % Hour $182.00
Repair Charge — Each Add’l 2 Hour $92.00

3.2 Restoral Charge

A restoration charge applies to the restoration of suspended service and facilities because of
nonpayment of bills and is payable at the time that the restoration of the suspended service and
facilities is arranged. The restoration charge does not apply when, after disconnection of service,
service is later re-installed.

Maximum
Per occasion, per line: $80.00
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4.1

4.2

4.3

4.4

4.5

4.6

SECTION 4 — DESCRIPTION OF SERVICE
Data Access Service
Data Access Service provides a Customer with a high-speed conduit to other locations of the
Customer or to other telecommunications end user Customers in point-to-point or point-to-multi-
point configurations. The Carrier provides Customers with a standard physical interface that is used
to map the Customer to one or more services. This service is available at varying speeds up to 10
Gbps.
Other Service
Other services, including point-to-point high-speed Internet access, network management services,
Co-location service, and Back-haul services may be provided by the Carrier on an Individual Case
Basis (ICB), depending on such factors as geographic area, availability of facilities and other factors.
Individual Base Basis (ICB) Arrangements
Arrangements will be developed on a case-by-case basis in response to a bona fide special request
from a Customer or prospective Customer to develop a competitive bid for a service not generally
available under this Price list. ICB rates will be offered to the Customer in writing and on a non-
discriminatory basis. Any such ICB rates will be made available to the Commission upon request.
Dual Party Relay Service
Not applicable. The Company does not offer switched services at this time.
911 Emergency Telephone Service
Not applicable, the Company does not offer switched services at this time.
Transmission Service and Facilities
The Company provides resold and facilities-based intrastate Service and facilities, including private
line and network and transmission services, designed and provisioned on an Individual Case Basis

(ICB) pursuant to contracts with Customers. ICB rates will be offered to requesting Customers in
writing and on a non-discriminatory basis.
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4.8 Rates and Charges

General

A. Nonrecurring charges will apply to Customer requests for connecting, moving, or
changing Service. These charges are in addition to any other scheduled rates and
charges that would normally apply under this Price list.

B. Charges for the connection, move, or change of Service may apply for work being
performed during the Company's normal business hours. If the Customer requests
that overtime labor be performed at a premises on the day or days of the week other
than normal work hours or on holidays, or interrupts work once it has begun, an
additional charge may apply based on the additional costs involved.

C. Changes in location of the Customer's Service from one premises to another may be
treated as new Service connections with the appropriate Service Charges applying.

Bandwidth NRC MRC
Up to 10 Gbps 1ICB ICB
Service Change Fee: ICB ICB
4.9 Rate Elements
A. Nonrecurring and monthly recurring rates apply for each Dedicated Service furnished by the

Carrier. Monthly recurring rates vary according to the time period for which the Customer
commits to take the service.

B. Rates for ICB arrangements will be developed on a case-by-case basis in response to a bona
fide request from a customer or prospective Customer for service which vary from Price list
arrangements. Rates quoted in response to such requests may be different for Price list
services than those specified for such service in the Rate Section. ICB rates will be offered to
Customers in writing and will be made available to the Commission upon request.
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SECTION 5 - CONTRACT SERVICES
5.1 Individual Case Basis (ICB) Arrangements

Arrangements will be developed on a case-by-case basis in response to a bona fide special request
from a Customer or prospective Customer to develop a competitive bid for a service not generally
offered under this tariff. Rates quoted in response to such competitive requests may be different than
those specified for such services in this tariff. ICB rates will be offered to the Customer in writing
and on a nondiscriminatory basis.

5.2 Special Service Arrangements

5.2.1 IfaCustomer's requirements cannot be met by services included in this tariff, or pricing for a
service is shown in this tariff as “ICB”, the Company will provide, where practical, special
service arrangements at charges to be determined on an Individual Case Basis. These special
service arrangements will be provided if the provision of such arrangements is not
detrimental to any other services furnished under the Company's tariffs.

5.2.2 Special service arrangement rates are subject to revision depending on changing costs or
operating conditions.

5.2.3 If and when a special service arrangement becomes a generically tariffed offering, the
tariffed rate or rates will apply from the date of tariff approval.
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SECTION 6 - SPECIAL ARRANGEMENTS
6.1 Non-Routine Installation and/or Maintenance

At the Customer’s request, installation and/or maintenance may be performed outside Company
regular business hours, or (in sole discretion of the Company and subject to any conditions it may
impose) in hazardous locations. In such cases, charges based on the cost of labor, material, and other
costs incurred by or charged to the Company will apply. If installation is started during regular
business hours but, at the Customer’s request, extends beyond regular business hours into time
periods including, but not limited to, weekends, holidays, and/or night hours, additional charges may

apply.
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SECTION 7 - PROMOTIONS
7.1 Demonstration of Service

From time to time the Company may demonstrate service for potential Customers by providing free
use of'its network on a limited basis for a period of time, not to exceed one (1) month. Demonstration
of service and the type, duration or quantity of service provided will be at the Company’s discretion.

7.2 Special Promotions

From time to time, the Carrier may provide promotional offerings to introduce a current or potential
Subscriber to a service not being used by the subscriber. These offerings may be limited to certain
dates, times or locations and may waive or reduce recurring or non-recurring charges. The Company
will notify the Commission prior to the effective date of any promotional offering.
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