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Tori L. Giesler, Esq.
(610) 921-6658
(330) 315-9263 (Fax)

July 25, 2022

VIA ELECTRONIC FILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2" Floor

Harrisburg, PA 17120

Re: Petition Requesting Initiation of a Proceeding on Federal Funding
Opportunities for Utilities Under the Infrastructure Investment and
Jobs Act; Docket No. Euiismifiubiicgn

P-2022-3032929-AEL-7/26/22

Dear Secretary Chiavetta:

Enclosed please find the Answer of West Penn Power Company, Metropolitan Edison
Company, Pennsylvania Power Company, and Pennsylvania Electric Company to the Complaint
of the Office of Consumer Advocate, the Office of Small Business Advocate, and The
Pennsylvania Utility Law Project. This document has been served on the Complainant as shown
in the Certificate of Service.

Please contact me if you have any questions regarding this matter.
Very truly yours,
Tori L. Giesler

kbw
Enclosures

c: As Per Certificate of Service
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition Requesting Initiation of a Proceeding on

Federal Funding Opportunities for Utilities

Under the Infrastructure Investment and Jobs : Docket No. P-2022-3032929
Act :

ANSWER OF WEST PENN POWER COMPANY., METROPLITAN EDSION
COMPANY, PENNSYLVINA POWER COMPANY, AND PENNSYLVANIA ELECTRIC
COMPANY TO THE COMPLAINT OF THE OFFICE OF CONSUMER ADVOATE,
THE OFFICE OF SMALL BUSINESS ADVOCATE, AND THE PENNSYLVANIA
UILITY LOW PROJECT

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

AND NOW, West Penn Power Company, Metropolitan Edison Company, Pennsylvania
Power Company, and Pennsylvania Electric Company (the “Companies”), by and through Tori L.
Giesler, file their answer to the above-captioned Petition Requesting Initiation of a Proceeding on
Federal Funding Opportunities for Utilities under the Infrastructure Investment and Jobs Act
(“Petition”) filed on June 10, 2022! filed by the Office of Consumer Advocate, the Office of Small
Business Advocate (“OSBA”), and the Pennsylvania Utility Law Project (“PULP”) (collectively,
the “Advocates”) pursuant to Section 5.61 of the Commission’s regulations, 52 Pa. Code § 5.61.
In their Petition, the Advocates seek Pennsylvania Public Utility Commission (“Commission”)
oversight of individual electric utility and water utility company decisions to apply for federal
funding through the initiation of a formal proceeding. The formal proceeding would serve two

purposes. First, public utilities would be required to file reports related to their efforts, both already

! The Petition was served via email on June 10, 2022 on the Energy Association of Pennsylvania, the OSBA, PULP,
the Pennsylvania Public Utility Commission’s (“Commission’) Bureau of Investigation & Enforcement (“I&E”), the
Pennsylvania Telephone Association and the York Water Company as the representative of the Pennsylvania Chapter
of the National Association of Water Companies. Because service was not made initially on various public utilities
which would be impacted by the outcome sought by the Advocates, improper service was “corrected” with the
issuance of a Secretarial Letter dated June 23, 2022 served on all Pennsylvania jurisdictional fixed utilities, setting a
response deadline of July 25, 2022.



taken and planned, to apply for federal funds available under the Infrastructure Investment and
Jobs Act Pub. L. No. 117-58, 135 Stat. 429 (2021) (“IIJA”). As proposed, the reports would be
required to include the purposes for which utilities are seeking funding, the status of any submitted
or planned applications, and the conditions that must be met to obtain the federal funding.?
Second, the proceeding is proposed to establish a means by which public utilities’ plans would be
reviewed via public comments to: (1) identify all possible programs under the IIJA available to
the utilities; (2) recommend actions utilities should take related to those programs; and (3)
recommend actions the Commission should initiate to ensure utility “application, receipt, and
deployment of available federal funds.”

Overall, the Advocates ask the Commission to exercise its supervisory authority to manage
and steer the internal decision-making process of electric and water utilities regarding whether to
apply for a variety of federal funding to use in specific capital investments identified under the
IIJA. The Companies are excited about [IJA funding opportunities that will benefit their customers
and the communities they serve, and have already been active in understanding, planning, and
taking actions to prepare for these programs in an effort to help attract and utilize these federal
resources. However, as articulated more fully herein, the Companies respectfully request that the
Commission deny the Advocates’ request to initiate a formal proceeding for purposes of overseeing
federal grant opportunities for Pennsylvania public utilities under the recently enacted federal I11JA.

As detailed below, the Companies propose instead to provide the Commission and
designated stakeholders periodic written reports on IIJA grant application opportunities and
progress. This proposed approach would not only provide the Commission and stakeholders with

transparency and timely, accurate information, it would allow the Commonwealth’s utilities the

2 Petition at p. 5.
31d.



flexibility needed to evaluate, process, and file IIJA grant applications as funding opportunities arise
over the five-year period in which IIJA funds will be distributed. Notably, the first funding
opportunities activating IIJA spending have already begun to open up this year. Additionally, to
support the work of the Companies to attract IIJA resources to Pennsylvania and to signal to IIJA
grant decision-makers that Pennsylvania appreciates the opportunities offered by the available
funding and is coordinating with its utility company grant applicants, the Companies respectfully
request the Commission grant all jurisdictional public utilities the authority to establish regulatory
assets in which to record incremental IIJA expenditures, as further explained below. Finally, the
Companies ask that the Commission consider this response and alternate proposal in an
expeditious fashion — such as during its next available public meeting — so that the Companies and
their peer utilities may continue without interruption the important work of evaluating and
pursuing IIJA grant funding opportunities without delay or disruption.

L. Response to the Public Advocates’ Petition

The Companies have always been and remain willing to work cooperatively with the
Commission and all stakeholders, including the Advocates, in discussing ways in which to take
advantage of funding opportunities that both benefit utility customers and align with state
goals. Indeed, the Companies are actively monitoring developments and/or preparing to pursue
IIJA funding. The Companies have reviewed the Petition carefully and, while they appreciate
the concerns the Advocates raise regarding opportunities for IIJA funding and the need for
transparency and stakeholder input, a full docketed proceeding as the Petition seeks is not the
best or most efficient way to accomplish those objectives. To the contrary, this proposal will
likely hinder the ability of the Commonwealth’s utilities to pursue grant opportunities as they
arise, reducing potential federal funding for the Commonwealth, its residents, and businesses.

While the Commission may ultimately deem additional reporting to be beneficial, the fully



docketed proceeding that the Petition seeks is simply not needed or appropriate, as such a
proceeding could negatively impact the grant application process.

Furthermore, the IIJA is already creating multiple, concurrent opportunities for shaping
and applying for vital funding that would supplement governmental and utility-invested capital
and operating costs for critical and innovative utility infrastructure projects, including for grid
transformation initiatives, that will drive enhanced customer benefits and support state goals.
Although exciting, the Commission and all stakeholders must recognize that the grant
application process requires quick action, nimbleness, and flexibility by applicants and partners
— which is not compatible with full administrative proceedings. Requiring utilities to be
engaged in a regulatory proceeding of the kind proposed by the Advocates while
simultaneously reviewing and pursuing grant opportunities could cause undue delay and
jeopardize chances to receive awards in what is a highly competitive process.

Finally, the Advocates’ request fails to appreciate that many of the materials that
it is seeking to have the state’s utilities file in a public docket for stakeholder review and input
may contain sensitive and proprietary business information. The Companies are concerned
that easy access by the public to such information would likely result in other IIJA grant
applicants around the country usurping such information to pursue the same limited number of
grants, which could in turn lead to missed opportunities for Pennsylvania and its utilities to the
detriment of its communities, residents, and businesses.

II. The Companies’ Alternative Proposal

The Companies appreciate that many stakeholders have an interest in the IIJA and the
ways in which Pennsylvania’s utilities may seize opportunities that it presents, particularly in
helping the state meet new and existing policy directions. For that reason, the Companies

propose a solution to ensure that designated stakeholders are kept informed of IIJA



developments while providing the Commonwealth’s utilities the flexibility needed to take full
advantage of available opportunities as they arise. Specifically, the Companies propose that
instead of a fully docketed proceeding, the utilities could provide regular written IIJA grant
application reports to the Commission and designated stakeholders (including the Advocates)
on a designated timeframe (i.e., quarterly). These reports could include the following
information that on an as-needed basis: (1) funding for which the utility has applied; (2)
purposes for which the funding is intended to be used; (3) status of funding applications; and
(4) conditions that must be met to obtain the funding.* In addition, in future rate case
proceedings, the Companies would commit to including information as to whether a particular
planned project has IIJA funding implications.

The Companies respectfully suggest that the approach outlined above is more likely
than the Advocates’ proposed proceeding to drive benefits for the state and ratepayers by best
enabling Pennsylvania’s utilities to compete for and win IIJA funding over the next several
years.

III.  Cost Recovery

As noted above, the IIJA grant process is highly competitive. Supportive regulatory
action from the Commission would provide an important signal to decision-makers at the
federal level of the Commonwealth of Pennsylvania’s seriousness about supporting public
utility efforts to move forward with transformative IIJA projects. Cost recovery of utility
expenditures utilized to support grant opportunities — e.g., utility investments to meet match

requirements for certain grants — is a key example. Although pre-determined certainty of cost

4 Notably, this approach was found to have merit and was adopted on June 30, 2022 in response to a comparable
petition filed by the Maryland Office of People’s Counsel by the Maryland Public Service Commission. Federal
Grant Opportunities For Utilities Under the Infrastructure Investment and Jobs Act, Docket No. PC56, Order No.
90272 (Order on Petition issued on June 30, 2022).



recovery is not expected, the Companies would welcome Commission affirmation of a
mechanism to ensure that additional cost outlays (which are likely to be in the millions of
dollars) are acceptable and that the funding of grant applicant matching commitments is
presumed reasonable, subject to a later prudency review in a future rate proceeding. This could
take the form of the Commission authorizing the Companies to each establish an IIJA-specific
regulatory asset to track IIJA-related costs and any related savings (similar to what the
Commission authorized for COVID-19-related costs incurred and savings realized).®> With
such a mechanism in place, the utilities could demonstrate in the competitive grant process a
supportive regulatory environment and a cooperation between the Commonwealth and its
utilities that will position Pennsylvania’s utilities well to pursue grant opportunities vis-a-vis
applicants from other states. The reporting that the Commission would require on costs placed
in a regulatory asset would also ensure prompt, transparent disclosure of a utility’s IIJA efforts
to all stakeholders, including the Advocates. The Companies believe it is appropriate to record
these incremental expenditures in a regulatory asset until IIJA expenditures can be
considered in a future rate proceeding.®
IV.  Conclusion
WHEREFORE, for the reasons outlined above, West Penn Power Company,
Metropolitan Edison Company, Pennsylvania Power Company, and Pennsylvania Electric

Company hereby respectfully request that the Commission: (1) deny the Advocates’ Petition;

5 Expenses deferred in a regulatory asset would include incremental costs such as operations and maintenance
expenses, depreciation expense, and property taxes. Savings realized and deferred in a regulatory asset would include
reductions in costs due to the application of IIJA funding to projects already included in a utility’s base distribution
rates. A regulatory asset will allow utilities to expediently execute projects, while deferring expenses incurred and
savings realized for a future prudency review.

¢ Much like the Companies’ alternative reporting proposal, the Maryland Public Service Commission also found
merit in this approach and adopted a comparable proposal for affected Maryland utilities through its June 30, 2022
Order.



(2) consider instead the implementation of an IIJA reporting process consistent with the

proposal discussed herein; and (3) authorize affected public utilities to each establish a

regulatory asset in which to record any incremental IIJA costs incurred. The Companies

suggest that in the interest of timeliness and efficiency and given the rapidly developing I1JA

grant process, these matters be heard by the Commission at its next available public meeting.

Dated: July 25, 2022

Respectfully submitted,

Tori L. Giesler

Attorney No. 207742

FirstEnergy Service Company
2800 Pottsville Pike

P.O. Box 16001

Reading, Pennsylvania 19612-6001
(610) 921-6658
tgiesler@firstenergycorp.com

Counsel for West Penn Power Company,
Metropolitan Edison Company,
Pennsylvania Power Company,
and Pennsylvania Electric Company



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition Requesting Initiation of a Proceeding on

Federal Funding Opportunities for Utilities

Under the Infrastructure Investment and Jobs : Docket No. P-2022-3032929
Act :

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the Answer of West Penn Power
Company, Metropolitan Edison Company, Pennsylvania Power Company, and Pennsylvania
Electric Company to the Formal Complaint of the Office of Consumer Advocate, the Office of
Small Business Advocate, and The Pennsylvania Utility Law Project upon the individual listed
below, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to service by a
participant).

VIA ELECTRONIC MAIL OR U.S. MAIL
(WHERE EMALIL IS NOT LISTED)

Richard A. Kanaskie Patrick Cicero

Michael Swindler Christine Hoover

Allison Kaster Office of Consumer Advocate
Dan Mumford 555 Walnut Street

Dan Searfoorce Forum Place — 5th Floor
Kriss Brown Harrisburg, PA 17101-1921
Paul Diskin pcicero@paoca.org

Renardo Hicks choover@paoca.org

Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street, 2nd Floor
Harrisburg, PA 17120
rkanaskie@pa.gov
mswindler@pa.gov
akaster(@pa.gov
dmumford@pa.gov
dsearfoorce@pa.gov
kribrown@pa.gov

pdiskin@pa.gov

rhicks@pa.gov



mailto:rhicks@pa.gov

Steven Gray

Teresa Wagner

Office of Small Business Advocate
555 Walnut Street

1st Floor, Forum Place

Harrisburg, PA 17101
sgray(@pa.gov
tereswagne(@pa.gov

John Kelchner

Nate Johnson

Citizens Electric of Lewisburg
1775 Industrial Blvd.
Lewisburg, PA 17837
kelchnerj@citizenselectric.com
johnsonn(@citizenselectric.com

David Fisfis

Lindsay Baxter

Megan Good

Duquesne Light Company
411 Seventh Ave.
Pittsburgh, PA 15219
Ibaxter@duqlight.com
dfisfis@duqlight.com
mgood@duglight.com

Stephanie Raymond
Nikki Jones

Kimberly Klock

Beth Johnson

PPL Services Corporation
Two North Ninth St.
Allentown, PA 18101
sraymond@pplweb.com
njones@pplweb.com
kklock@pplweb.com
bljohnson@pplweb.com

Ed Verbraak

Pike County Like & Power
105 Schneider Lane
Milford, PA 18337
everbraak@pclpeg.com

PA Utility Law Project
pulp@pautilitylawproject.org

Pamela Polacek

Chief Legal & Regulatory Officer
C&T Enterprises, Inc.

1775 Industrial Blvd.

Lewisburg, PA 17837
ppolacek@ctenterprises.org

Anthony Gay

Dick Webster

Rich Schlesinger

Amy Neufeld

PECO

2301 Market Street
Philadelphia, PA 19103
dick.webster@peco-energy.com
rich.schlesinger(@peco-energy.com
amy.neufeld@exeloncorp.com
anthony.gay@exeloncorp.com
Robert Beard

Paul Szykman

Michael Fessler

Michael Swerling

UGTI Corporation

460 N. Gulph Rd.

King of Prussia, PA 19406
rbeard@ugi.com
pszykman@ugi.com
mfessler@ugi.com
swerlingm(@ugicorp.com

Barney Farnsworth
Wellsboro Electric Company
33 Austin Street

Wellsboro, PA 16901
barneyf(@ctenterprises.org


mailto:tereswagne@pa.gov
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Michael Huwar

Paul Becker

William Roland

Lynda Petrichevich

Andrew Wachter

Carol Scanlon

Michael Turzai

Peoples Gas Company

375 North Shore Drive
Pittsburgh, PA 15212
michael.huwar@peoples-gas.com
paul.becker@peoples-gas.com
william.roland@peoples-gas.com

lynda.w.petrichevich@peoples-gas.com

andrew.wachter@peoples-gas.com
Carol.Scanlon@peoples-gas.com
michael.turzai@peoples-gas.com

Mark Kempic

Peter Trufahnestock

Lloyd Yates

Columbia Gas of Pennsylvania
800 N. Third Street
Harrisburg, PA 17102
mkempic@nisource.com
ptrufahnestock@nisource.com
lloydyates@nisource.com

Mike German

Russ Miller

Chuck Lenns

Jessica Buterbaugh
Leatherstocking Gas Company
330 Williams Street

Corning, NY 14830
mgerman(@corninggas.com
rmiller@corninggas.com
clenns@corninggas.com
jbuterbaugh@corninggas.com

Raquel Guzman

Seth Shapiro

Denise Adamucci

Florian Teme

Philadelphia Gas Works

800 West Montgomery Ave.
Philadelphia, Pa 19122
raquel.guzman@pgworks.com
seth.shapiro@pgworks.com
denise.adamucci@pgworks.com
florian.teme@pgworks.com

Michael Colpoys

Kurt Meighen

Edward Damico
Dominick Sisinni
National Fuel Gas Distribution Corp.
PO Box 2081

Erie, PA 16512
ColpoysM@natfuel.com
meighenk@natfuel.com
damicoe@natfuel.com
sisinnid@natfuel.com

Ed Rogers

Jill Campbell

Cody Chapman

Jamie Levering

Valley Energy

523 S. Keystone Ave.
Sayre, PA 18840
erogers(@ctenterprises.org
jille@ctenterprises.org
codyc@ctenterprises.org
jamiel@ctenterprises.org



AQUA AMERICA:
chfranklin@aquaamerica.com
malucca@aquaamerica.com
rsfox(@aquaamerica.com
cmarnold@aquaamerica.com
kajoyce@aquaamerica.com
astahl@aquaamerica.com

YORK WATER:
ith@yorkwater.com
markw(@yorkwater.com

PITTSBURGH WATER
wpickering@pgh20.com
jpresutti@pgh2o0.com
dgibson@pgh20.com

TELCOM:
douglas.r.smith(@verizon.com
suzan.d.paiva@yverizon.com;

Jeanne.Shearer@windstream.com;

PA AMERICAN WATER:
mike.doran@amwater.com
andrew.clarkson@amwater.com
joseph.woodward@amwater.com

sean.graves@amwater.com
laura.martin@amwater.com
susan.marsh(@amwater.com

SUEZ WATER
judith.jordan(@suez.com

john.hollenbach@suez.com

mark.baker@suez.com
judith.jordan@suez.com

OTHER WATER:
steve.lubertozzi(@uiwater.com
wesnyder@hmslegal.com
tjsniscak@hmslegal.com
jennifer@audubonwater.com

brian.harman@windstream.com;

russell.johnson@ftr.com;
Carl.Yastremski@FTR.com
cassandra.guinness(@ftr.com;
josh.motzer@centurylink.com;

James.Warta@consolidated.com;

Sue.Benedek@centurylink.com;

steve.samara(@patel.org;
sue.carter(@patel.org

Andreassi Gas Company
1073 Kittanning Pike
Chicora, PA 16025

C.E. Dunmire Gas Company
165 Roundtop drive
Kittanning, PA 16201

pgendler@hazletoncando.com
dlewis@columbiawater.net
richard.pierone(@newtownwater.com
dan@newtownwater.com

Chartiers Natural Gas Company
203 Kalmar Way
Jeannette, PA 15644

Herman Oil & Gas Company Inc.
137 Harris Rd.
Butler, PA 16002
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Kaib & Kaib LLC
501 Grant St., Suite 100
PITTSBURGH, PA 15219

North East Heat & Light Company
10700 W Main St
North East, PA 16428

Riemer Natural Gas LLC
137 Harris Rd
Butler, PA 16002

Sigel Gas Company
1990 Packing Road
New Bethlehem, PA 16242

Dated: July 25, 2022

Larkin Oil & Gas Company
217 Main St.
Callensburg, PA 16213

Pine-Roe Natural Gas Company Inc.
151 Hotel Dr
Clarion, PA 16214

SAR Gas Company
431 Phipps Rd.
Kennerdell, PA 16374

Wally Gas Company
105 Front St.
Chicora, PA 16025

Tori L. Giesler

FirstEnergy Service Company
2800 Pottsville Pike

P.O. Box 16001

Reading, Pennsylvania 19612-6001
(610) 921-6658
tgiesler@firstenergycorp.com
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