	BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission		: 	R-2022-3031340
Office of Consumer Advocate			:	C-2022-3032868
Office of Small Business Advocate			:	C-2022-3032902
Larry Wolfe						: 	C-2022-3033223
Robert Eicholtz					:	C-2022-3033958
Marguerite Ness					: 	C-2022-3033964
							:
		v. 					:
							:
York Water Company – Water Division		:


Pennsylvania Public Utility Commission		: 	R-2022-3032806
Office of Consumer Advocate			:	C-2022-3032869
Office of Small Business Advocate			:	C-2022-3033016
Carol and Franklin Doyle				:	C-2022-3033791
Robert Eicholtz					: 	C-2022-3033988
							:
		v. 					:
							:
York Water Company – Wastewater Division	:



PREHEARING ORDER

On May 27, 2022, York Water Company (York Water, YWC or Company) filed Supplement No. 143 to Tariff Water - Pa. P.U.C. No. 14 to become effective August 1, 2022, and the Company filed Supplement No. 14 to Tariff Wastewater – PA. P.U.C. No. 1 to become effective on August 1, 2022.  The Company proposed a general increase in water rates of $18,853,738 (or 33.8%) per year in Supplement No. 143, and it proposed a general increase in wastewater rates of $1,456,792 (or 35%) per year in Supplement No. 14.     

On June 8, 2022, the Office of Consumer Advocate filed a formal complaint against York Water Company - Water Division at Docket No. C-2022-3032868, and against York Water Company - Wastewater Division on June 9, 2022, at Docket No. C-2022-3032869.  
On June 10, 2022, the Office of Small Business Advocate filed a formal complaint against York Water Company - Water Division at Docket No. C-2022-3032902, and against York Water Company - Wastewater Division on June 15, 2022, at Docket No. C-2022-3033016.

On July 14, 2022, the Pennsylvania Public Utility Commission (Commission) entered an order suspending the implementation of Supplements Nos. 143 and 14, by operation of law until March 1, 2023, pursuant to Title 66 of the Pennsylvania Statutes, at Section 1308(d), and opened an investigation to determine the lawfulness, justness, and reasonableness of the rates, rules, and regulations contained in the proposed Supplements Nos. 143 and 14.  Further, the matter was assigned to the Office of Administrative Law Judge (OALJ) to schedule such hearings as necessary to develop a record in this proceeding.

On July 13, 2022, OALJ scheduled a call-in telephonic prehearing conference for July 21, 2022, at 9:00 a.m., to be conducted telephonically on the Commission’s bridge conference number.  Prehearing Memoranda were submitted by York Water, the Bureau of Investigation and Enforcement (BIE), OCA and OSBA prior to the start of the prehearing conference.  The presiding officer conducted a telephonic prehearing conference on Thursday, July 21, 2022, at which the following parties participated: 

On behalf of York Water Company, 
	Michael W. Hassell, Esquire
	Devin T. Ryan, Esquire
	Matthew Poff, CFO
	Jay T. Hand, CEO; 

On behalf of the Office of Consumer Advocate,
	Christy M. Appleby, Esquire; 

On behalf of the Bureau of Investigation and Enforcement,
	Erika L. McLain, Esquire;

	On behalf of the Office of Small Business Advocate,
Steven C. Gray, Esquire.

Formal complaints have been filed by the following various individuals:  Larry Wolfe; Carol and Franklin Doyle, Sr.; Robert Eicholtz; and Marguerite Ness.  On July 18, 2022, Larry Wolfe communicated to the presiding officer with a document entitled, “Prehearing Memorandum,” in which he requested the withdrawal of his formal complaint and the removal of his name/address from the Parties List in these proceedings.  

This Order memorializes the matters decided and agreed upon by the parties attending the conference.

Written Testimony in lieu of Oral Testimony

The parties are reminded of the Commission’s requirements for the preparation and filing of written testimony.  52 Pa. Code §5.412.  The litigation dates are in-hand dates for service on the parties and the presiding Administrative Law Judge (ALJ).  For purposes of satisfying in-hand requirements for discovery responses, prepared testimony, and briefs while the Commission’s offices continue to be impacted by pandemic-related closures, all filing and service of documents should be consistent with the provisions of the Commission’s Order for Waiver of Regulations Regarding Service Requirements dated September 15, 2021.[footnoteRef:1]  Further, written testimony must be accompanied by all exhibits to which it relates.  The parties and the ALJ agree to accept electronic mail (email) transmission of such material, so long as the subject email is received by 4:00 p.m. on the date due.  The email address of the ALJ is: kdunderdal@pa.gov.  The ALJ will not accept facsimile transmissions, regardless of length, without prior authorization.   [1: 	 	Docket No. M-2021-3028321, Re: Waiver of Regulations Regarding Service Requirements, p. 6.  ] 



Parties

		York Water, BIE, OCA and OSBA are parties to this proceeding.  Three individuals have filed two separate formal complaints as of the date of the prehearing conference.  Those individuals are Larry Wolfe, and Carol and Franklin Doyle, Sr.  Larry Wolfe indicated in a writing served on the ALJ and the parties electronically on July 18, 2022, that he no longer wished to pursue his formal complaint and asked to have his formal complaint withdrawn.

OCA is responsible to keep the ALJ informed as to the existence of any additional complaints filed by individuals concerning this proceeding.  If appropriate, a separate notice will be sent to that individual, and any other individual who may have filed a formal complaint, explaining the options for participation in this case.  In the meantime, the complaint filed by 
Mr. and Mrs. Doyle will be consolidated in this action with the option for further consolidation upon motion filed by any party in interest.  In addition, it is noted that various protests were filed with the Commission’s Secretary’s Bureau which indicate protests were filed from an unknown number of ratepayers.  

Public Input Hearing

		OCA requested the Office of Administrative Law Judge conduct a Telephonic Public Input Hearing during the week of August 14, 2022.  After discussion, the parties agreed to schedule a Telephonic Public Input Hearing at 1:00 p.m. on Wednesday, August 17, 2022.  A separate scheduling notice will be issued by the OALJ which advises the parties and any interested individuals about the process to sign up to testify and/or participate in the Public Input Hearing.

		As soon as practicable, the Company will publish notice about the Public Input Hearing in a paper of general circulation on two successive weeks.  Upon the occasion of the second publication, the Company will file with the Secretary’s Bureau a certificate of publication.  
Discovery

		The parties shall engage in informal discovery whenever and wherever possible in an attempt to resolve any discovery disputes amicably.  52 Pa. Code §5.322.  If this process fails, the parties have recourse to the Commission’s procedures for formal discovery, as herein modified.  52 Pa. Code §§5.321, et seq.  The parties must not send the ALJ discovery material or cover letters, unless attached to a motion to compel.  All motions to compel must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel fails to contain such certification, the ALJ will contact the parties and direct them to pursue informal discovery.  

In its prehearing memorandum, BIE requested the ALJ modify the Commission’s Rules of Practice and Procedure for the conduct of discovery.  No party objected and that modification will be granted.  The parties did not request any additional modification of the Commission’s procedures for formal discovery, but hereby are directed to notify the ALJ in writing if a requested modification becomes appropriate but only if all informal attempts to resolve the discovery dispute fail.  

Evidentiary Hearing

		The evidentiary hearings will be conducted telephonically, unless a party requests in writing a hearing or hearings should be conducted in person and provides justification for that request.  The hearings will be scheduled for October 6, 7, and 11, 2022 and shall begin promptly at 9:00 a.m. on each day.  Parties serving prepared testimony in proceedings pending before the Commission pursuant to 52 Pa. Code §5.412(f) shall be required, within thirty (30) days after the final hearing in an adjudicatory proceeding to either eFile with or provide to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding, consistent with the Commission’s Implementation Order, dated January 10, 2013, at Docket No. M-2012-2331973.


Settlement and Stipulations

		The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa. Code §5.231(a).  The parties are strongly urged to seriously explore this possibility.  Submission of a Joint Settlement Petition executed by representatives of all parties, together with all parties’ Statements In Support of Settlement, must be filed with the Secretary for the Commission and received in-hand by the ALJ no later than the close of business on November 4, 2022.

		If settlement is not feasible, the parties are encouraged to stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa. Code §§ 5.232 and 5.234.  All stipulations entered into by the parties must be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

Cross-Examination

		York Water will coordinate the order of witnesses who will be available for cross-examination at the evidentiary hearings and will supply a copy of the witness order to the presiding officer, on or before October 4, 2022, at 4:00 p.m.  The list shall include a matrix including the amount of questions expected to be asked of each witness by each party.  Friendly cross-examination or cumulative cross-examination during hearings will not be permitted.  52 Pa. Code §§ 5.76 & 5.243.



Briefs

		The parties must comply with 52 Pa. Code §§5.501, et seq., regarding the preparation and filing of briefs.  Page limitations on briefs will be discussed on or before the last day of hearing.  The parties may file documents in PDF format but must follow up with a WORD version to the presiding officer.

Modification

		Any of the provisions of this Prehearing Order may be modified upon motion and good cause shown by any party in interest.
	
THEREFORE,

		IT IS ORDERED:

		1.	That the rate proceeding docketed at Docket No. R-2022-3031340 involving York Water Company – Water Division is consolidated with the rate proceeding docketed at Docket No. R-2022-3032806 involving York Water Company – Wastewater Division.

		2. 	That the formal complaints filed by the Office of Consumer Advocate at Docket Nos. C-2022-3032868 and C-2022-3032869, are consolidated for the purposes of hearing and Recommended Decision.  

3. 	That the formal complaints filed by the Office of Small Business Advocate at Docket Nos. C-2022-3032902 and C-2022-3033016 are consolidated with these proceedings for the purposes of hearing and Recommended Decision.

		4. 	That the following formal complaints are consolidated with the rate proceeding docketed at Docket No. R-2022-3032806 involving York Water Company – Water Division: Robert Eicholtz at Docket No. C-2022-3033958; and Marguerite Ness at Docket No. C-2022-3033964.

		5. 	That the following formal complaints are consolidated with the rate proceeding docketed at Docket No. R-2022-3032806 involving York Water Company – Wastewater Division: Carol and Franklin Doyle, Sr. at Docket No. C-2022-3033791; and Robert Eicholtz at Docket No. C-2022-3033988.

		6. 	That the Office of Administrative Law Judge will issue a notice scheduling a Telephonic Public Input Hearing to be conducted on Wednesday, August 17, 2022, at 1:00 p.m. for the purpose of securing testimony from interested ratepayers.  The Company will arrange to have notice of the Telephonic Public Input Hearing published in a paper of general circulation on two occasions.

7.	That the proposed discovery procedures in the Prehearing Memorandum of the Bureau of Investigation and Enforcement are approved as discussed between and agreed to among the parties.  For the purposes of this case: 

[bookmark: _Hlk68607182]a. 	Answers to written interrogatories shall be served in-hand within ten (10) calendar days of service. 
b. 	Objections to interrogatories shall be communicated orally within three (3) calendar days of service; unresolved objections shall be served in writing within five (5) calendar days of service of interrogatories. 
c.	Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of written objections.
d. 	Answers to motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of such motions. 
e. 	Discovery served after 12:00 noon on a Friday or after 12:00 p.m. on any business day preceding a state holiday will be deemed to be served on the next business day.




8.	That the litigation schedule for this case shall be as follows:
[bookmark: _Hlk37314476]	
	Date
	Event

	August 17, 2022
	Telephonic Public Input Hearing

	August 19, 2022
	Written Direct Testimony of All Other Parties (except OCA’s Witness Alexander) Due In-Hand by noon

	August 23, 2022
	Written Direct Testimony of OCA’s Witness Alexander 
by 4:00 p.m.

	September 16, 2022
	Written Rebuttal Testimony Due In-Hand by noon

	September 28, 2022
	Written Surrebuttal Testimony Due In-Hand by noon

	October 5, 2022
	Outline of Company’s Rejoinder Testimony 
Due In-Hand by noon

	October 6, 7 and 11, 2022
	Telephonic Technical Evidentiary Hearings, start at 9:00 a.m.

	October 14, 2022
	Close of Record

	October 25, 2022
	Main Briefs Due In-Hand

	November 4, 2022
	Reply Briefs or Joint Settlement Petition together with Statements in Support of Settlement Due In-Hand by 4:00 p.m. 

	February 9, 2023
	Last Public Meeting Before Suspension Date

	March 1, 2023
	Suspension Date



		9.	That the dates for the service of testimony and the service and filing of briefs in Ordering Paragraph 7, above, shall mean the “in-hand” receipt date of the testimony or briefs.

		10.	That, due to the ongoing pandemic restrictions, service of documents in this proceeding shall be done electronically exclusively.  Generally, the “date of service” shall be the date of electronic transmission, subject to the following:

a.	For documents transmitted after 4:00 p.m., Monday through Thursday, the date of service shall be the next regular business day.

b.	For documents served after noon on any Friday, or any day preceding a legal holiday in the Commonwealth of Pennsylvania, the date of service shall be the next regular business day.  
 
		11.	That the parties may serve the electronic copies of documents in “PDF” format.  However, with respect to documents electronically served on the Administrative Law Judge and any technical advisors assigned in this case, the parties are to serve on the Administrative Law Judge and any technical advisors such documents in Word format only.  Any party unable to electronically serve a document on the Administrative Law Judge electronically in Word format, shall serve that document in Word format on a CD.

		12. 	That the evidentiary hearings are scheduled to commence telephonically, on Thursday, October 6, 2022, at 9:00 a.m., on Friday, October 7, 2022, at 9:00 a.m., and on Tuesday, October 11, 2022, at 9:00 a.m.

		13.	That parties serving prepared testimony in proceedings pending before the Commission, in compliance with 52 Pa.Code § 5.412(f), shall be required, within thirty (30) calendar days after the evidentiary hearing, to either eFile with or provide to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding, consistent with the Commission’s Implementation Order, dated January 10, 2013, at Docket No.  M-2012-2331973.

		14.	That the Service List attached hereto shall be used for the remainder of this case for the service of discovery requests, objections thereto, motions, testimony, etc.  Changes to the Service List shall be on Order of the Administrative Law Judge.

		15.	That any joint settlement petitions, which are encouraged by this Commission at 52 Pa. Code §5.231(a), should be served on the Administrative Law Judge on or before November 4, 2022.

		16.	That the parties must notify the Administrative Law Judge on or before 4:00 p.m. on Wednesday, October 5, 2022, if a settlement has been reached which obviates the need for a full evidentiary hearing.  In that event, the parties will meet as scheduled on Thursday, October 6, 2022, at 9:00 a.m. telephonically to effectuate submission of evidence into the hearing record, unless the presiding officer orders otherwise.  

		17. 	In the event the parties settle a portion of the issues, but not all of the issues, the evidentiary hearing will commence on Thursday, October 6, 2022, at 9:00 a.m., at which time all applicable witnesses will be expected to appear.


Dated:  July 26, 2022								/s/			
							Katrina L. Dunderdale
							Administrative Law Judge
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DEVIN T. RYAN ESQUIRE
MICHAEL W. HASSELL ESQUIRE
POST AND SCHELL PC
17 NORTH 2ND ST 12TH FLOOR
HARRISBURG PA  17101-1601
717.612.6052
717.612.6029
dryan@postschell.com
mhassell@postschell.com
Accepts eService
(Counsel for The York Water Company)


ERIKA MCLAIN ESQUIRE
PO BOX 3265
HARRISBURG PA  17105-3265
717.783.6170
ermclain@pa.gov
Accepts eService
(Counsel for PA PUC Bureau of Investigation and
Enforcement)

CHRISTY APPLEBY ESQUIRE
CHRISTINE M. HOOVER ESQUIRE
555 WALNUT STREET 5TH FLOOR 
FORUM PLACE
HARRISBURG PA  17101
717.783.5048
cappleby@paoca.org
choover@paoca.org
Accepts eService
C-2022-3032368 – (Water)
(Counsel for Office of Consumer Advocate)


STEVEN C. GRAY ESQUIRE
FORUM PLACE
555 WALNUT STREET 1ST FLOOR
HARRISBURG PA  17101
717.783.2525
717.783.2831
sgray@pa.gov
C-2022-3032902 – (Water)
(Counsel for Office of Small Business Advocate)



LARRY L. WOLFE
2698 FOREST ROAD
YORK PA  17402
eflowyrral@gmail.com
C-2022-3033223 – (Water)
Accepts eService
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C-2022-3033791 – (Wastewater)
doylecl@kjhncom.net

ROBERT EICHOLTZ
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JACOBUS PA  17407
717.309.0074
Seicholtz3@aol.com
C-2022-3033958 – (Water)
C-2022-3033988 – (Wastewater)
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