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) served on the Cm'nphmnm - . , . LT .‘l.
Larry'R. Crayne R ) :
. . Q.J ol - T ) o - Vi
Fnclosurc ST, to : ’ R e
b . . .'
ce Lawrcnce TCICSh'll\‘ ‘ R P S . T _
PO.Box2120 - M N . . N
Weare. NH 03281 . "*. . ) S

0 VTARTE T T e

.-'LARRY. R, CRAYNE, PC

- «Attorney at Law. . L -
238 Johnston Road L S L (-m) szf 5462
Pittsburgh, PA IS"4| : lieraynefcomenst.net  © Lo~ E12) 425-40"9
T ~. - N {
- S
Co , Co ! ) . P
June28.2022 "' ' ' o
'Rosemary Chmvclta, Secretary L. - ’ - L
Pcnnsylva.ma Public Utility Comrmssmn ' o n
Commonwealth- I\uyslone Bunldmg ' - . -
400Northtrcct" oL PR T , ’
Hamsburg. PA~ I7l"0 ’ ) . oL - S
< Rc. Lanrcncc Tclcshak AL Columbm (‘ns ol‘Pcnnsylvnmn, Inc. _ - L
' C‘umplnmt Dockel No., C-2022-3032838 o ) ' . i
Dear Ms. Chmvclm: L A - ' ) " S P
E . - 2 >

Fnclosed is an eleclromcally ﬁlcd copy of the: Prellmmury Objccuons of Columbla Gas of
Pcnnsylvama. Inc. to the '1bovc-capuoned Formal Complamt A copy of the documcnl has bcen'




Commonwecalth of Pennsylvania

Before the Pennsylvania Public Utility Cor:;mission

In the Matter of:

/
Lawrence Teleshak, . Complaint Docket
O _ Complainant. ' No. C-2022-3032838
VS,

Columbia Gas ol Pennsytvania! Inc..
Respondent.

Preliminary Objections

AND NOW comes Respondent, Columbia Gas of Pennsylvania, Inc. (Columbia),
pursuant 1o 52 Pa. Code, Section 53.101 (a) (1), and files the following Preliminary Objections:

Crudy VA —> A. Lack of Commission Jurisdiction
.—'-;________,__——‘- .

1. Columbia has propused to relocate a natural gas pipeline (the "Pipeline™) on
Complainant’s propcrtics located in Crescent Township, Allegheny County, Pennsylvania (“the
g "7 Propertics”). Columbia avers that the relocation of the Pipeline is necessary by reason of the age
. and corrosion of the existing Pipeline ] Columbia further avers that rencwal of the existing -
Esiwq L > ¢ Pipeline [C :

Pipeline in its current location is not feasible by reason of constructability and crosion concernsj
‘_F’—u-——-—-—.-‘

. ]
2. Negotiations have occurred between Complainant and Columbia [or the possible

relocation of the existing Pipeline and for the purchase of a new right-of-way across the™
Properties, and those negotiations arc ongoing: Columbia has made a reasonable offer 10
purchasc the Properties in fee from Complainant. However, Columbia's offer has been refused

' by Complainant. Complainant has indicated an intent to have an independent appraisal of the
Promnics Therelore, Complainant's plan for an independent appraisal makes it plain that this .
is a matter of privaie negotiations between Complainant and Columbia for the purchase of the
Propertics. . )

3. The Complaint in this proceeding requests the Public Utility Commission (the -

"Commission") to mediate what amounts to a matter of property law between Complainant and

Columbia regarding the location of the new Pipeline to be construcied and/or renewed on

Complainant's Properties. This is a clearly a matter for civil court.

4. Other cases have clearly stated that the Commission does not have the stalulory
jurisdiction 1o adjudicate and determine the responsibility of Columbia to Complainant by rcason
of the work nucessary 10 be performed to replace and/or possibly relocate the Pipeline, ‘See., Jo
Ann Nelson/Mury Snezak v. Columbia Gus of Pennsylvania, Inc., Case No. 20028763, Order



LB i B

et

entered April 21, 2003 and Lou Amuaii/Amaii’s Service Station v. West Penn Power Company,
Case No. C-00945842. Also see, Boczur v. PPL Electric Utilitics Corp., Case No. C-20016332,
Order entered February 10,2003, which concludes: *...the question of whether ulility facilities
are located on private property pursuant to valid easements or rights-of-way is a substantive
property rights issue which is within the exclusive jurisdiction of the courts.™ Farther, if the
Commission should conclude that Columbia was responsible for damage to Complainant’s
property, the Commission does not have the power to grant monetary damages to Complainant.
See. Feingold v. Bell of PA.. 777 Pa. 1; 282 A2d 1191 (1977).

> B. Complainant does not have Right to Demand an Indcpendent Review of

Columbia's Proposed Rencwal and/or Relocation of the Pipeline.

5. Regarding Complainant's demand for an "independent review” of Cotumbia’s plan to
renew and/or relocate the Pipeline. Columbia avers that Complainant has been advised that any
renewal or relocation of the Pipeline will be in strict compliance with applicable Federal and
State pipeline construction and/or renewal standards. Therefare, Columbia avers that any
advance review of Columbia's plans for rencwal and/or relocation of the Pipeline would be in
violation of Columbii’s right to manage the construction or renewal of the Pipeline.

6. The Public Uiility Commission is not a super board of directors for the public utility
companics of the State and it has no right of management of them. Northern Pa. Power Co., e
al. v. Pa. PUC, 333Pa. 265. The Commission is not the financial manager of the utility and is not
a super board of dircctors [or a public utility. The sole power of the Commission is to sce that in
the matier of rates, service and facilities their treatment of the public is fair. Meyers v. Pa.

Super. 431. Consequently. Complainant cannot lawfully demand a preemptive review of
Columbia’s plans to renew and/or relocate the existing Pipeline on Complainant’s property.

7. The Commission is a creature of statute and may exercisc only those powers that are
expressly conferred upon it by the legislature. Tod and Lisa Shedlosky v. Pennsylvania Eleciric
Compuany, Docker No. C-20066937 {Order cntered May 28. 2008; Feingold v. Bell of
Pennsylvanio_ 383 A.2d 791 (Pa.1978. The Commission is not the proper forum to resolve
property right controversies, rather that is a matter for a court of general jurisdiction. See, Anne
E. Perrige v. Metropolitan Edison Co., Docket No, C-00004110 (Order entered July 3,2003).
Sec also. Fioritlo v. PECO Energy Co., Docket No. C-00971088 (Order entered Scptember 15,
1999) (civing Lou Amari/Amati Service Station v West Pexn Power Co. and Bell Attantic
Pennsylvania, Inc.. Docket No. C-00945942 (Order entered October 25, 1995) where the
Commission siated that real property issues, such as trespass and whether or not utility facilities
are focated pursuant to valid easements or rights-of-way, are within the exclusive jurisdiction of
the courts o common pleas of the Commonwealth.

8. Complainant’s demand for an independent review of Columbia’s decisions regarding
the renewal and/or relocation of the Pipeline would be preemptive of the right of the
management of Columbia 1o make appropriate decisions regarding the manner in which
Columbia provides natwral gas service to the public. is not proper under applicable law and is
beyond the authorily of the Commission. The sole power of the Commission is to sce that in the



matter of rales, service and facilitics their treatment of the public is fair and can only intervene
after the fact to enforce reasonable rates and for accommodation and necessity.

9. Columbia has had extensive discussions with Complainant beginning in December
2021 regarding the need to replace a section of the Pipeline off of Riverview Road in Crescent.
PA. with the construction to begin in the summer of 2022. Complainant has responded with both
an alternative location for the Pipeline across his property and a desire to obtain an independent
appraisat of the value of the Properties. Consequently. Complainant's intent makes it clear that
1liis controversy ‘is a matter fot civil court either for a determination of damages or for a
determination of the proﬁcr.cxcrcisc of Columbia’s power of eminent domain.

Wherefore, Columbm moves that this Complaint be dismissed for the reason that this
matter involves a determination of the n;,hls and responsibilitics between Complainant and
Columbia regarding the rencwal and/or the possible relocation of the Pipeline on Complainant's
Propertics, a matter wluch should be adjudicated in a civil court which has the power to decide
the substantive property nbhls and responsibilities of the parties and award damages il
appropriate.

Notice to Plead

Ta: Lawrence Teleshak;

You are hereby notified to file a written response to the above Preliminary Objections within ten
{10} days from service hereof or a judgment may be entered against you. The msponsc must be
mailed 10 the Secretary of the Public Utility Commission:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonweanlth Keyvstone Bulldm!,

400 North Street

Harrisburg, PA 17120 '

A copy of your response must also be mailed 1o the undersigned.
Larry R, Crayne, PC

Attorney at Law

238 Johnston Road |

Pinsburgh, PA 15241

Respectfully submitted,
Columbia Gas of Pennsylvania. Inc.

By: %“eﬁs{ﬂ C\wu w

Larry R. Crayne, Esq.

[
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T 7120122, 12 41 AM Gas Line Respar:sibiliies - Columbia Gas of Pennsylvania

{niiimb i (as, | Select Languagedst]
~of Pennsylvania t i
AR &\*r\.{)\\“'mq menu
(/)
!(,-—-*‘-_—
- .
AT 2 | \

GAS LINE RESPONSIBILITIES

E@m&a

ns

Know the responsibilities

‘We deliver natural gas to your home or business through an underground natural

gas line.

Your responsibility

For your safety, have your natural gas lines insp‘ected periodically ‘for leaks and.
corrosion by a qualified brofessional. To keep your natural gas appliances operating -} _
- safely and efficiently, you should schedule inspections on a regular basis. if your
gualified professional finds an unsafe condition, it should be repaired immed;ately
and/or natural gas service shouid be shut off until the repair is made and a safety

inspection is completed.

Chat with us«

https fhwww.colum: bngaspa Lom/xaroly/naum -gas-safe y/g=l° ln e-responsibilitiesy , 177



7/20/22, 12:41 AM

hitps:/Anww.columbiagaspa.comfsalety/naturai-gas-safety/gas-line-responsibilitics#

o uwi»jzz;:s
-..m*;:any ~wnsd Gas Lings

4
v ) . Customer-Owned Gas Lines

Ges Line R‘.wur isibitities - Coknnbia Gas of Pemsylv.;ma

............................................................................ \

Select Lcmqua%u ¥ |

SASroa e
LR ﬂvh‘!e e &5

\

mwnq

f

Western Pennsyivania

We own and maintain the main natural gas lines up to the property line including

the meter. You are responsible for repairing or replacing all customer-owned natural

gas lines beyond that point.

Comprany-Oansd Gog Lines

- Lustomer-Owned Gas Lines

fin Some Areas of
Canteal PA

N

217



7/20/22, 12'41 AM ‘ Gas Line Responsibiliies - Columbia Gas of Pennsylvania

' ia . : .
8& %Q&ggﬂ pen nsyﬁvaﬂ 1 Select Language | ¥ | 3 .
umsvi ania : oo
) Aai\\\m\“ R \*\M

&7 some areas of central Pennsyivama wp own'the lines up to the meter and are menu

responsible for repa:rmg or rep!amng a!i main and service natural gas lines up to,
and including, the meter. You are responszbie for repairing and replacing all

customer-owned natural gas lines from your meter to your natural gas appliances.

/

' 00:27

View Transcript

Pipeline right of way o

Can | put a shed there?

- ~ ~

A pipeline r:qht of way is the area of land over and around a gas pipeline.
The right of way can extend up to 25 feet from the centéhat 8"&'&@5 5

transmission line. To safely operate, patrol, inspect, maintain and repair our

hitps:/iwww.columbiagaspa.comfsafety/natural-gas-safety/gas-iine-responsibiiitess# . o o 3i7

Ll



7/20/22, 12:4%4 AM Gas Line Responsibifities - Colurebia Gas of Pennsylvania

s g}ag;tr nsmission lines, we regularly inspect the area to ensure nothing-has————
(..i)ii FEA .13::{‘} Select Language ' ¥

af }J JE '-‘. . . . N .
b?{ér\'ﬁaa\ ,\'ﬁf‘gﬁted or installed within the right of way area. if you plan to dig
éiid menu

(/) or build near the pipeline right of way, call us before moving forward with

your plans.

- 7
w7 The U.S. Department of Transportation’s Pipeline and Hazardous Materials

=t >
Q‘P' Safety Administration regulates the safety of our industry.

Learn More (https://www.phmsa.dot.gov/safety-awareness/pipeline/safety-awareness~
overview)

More safety tips

Appliance Safety

Learn how to safely care for your natural gas appliances over time and how
to have natural gas appliances safely installed in your hdriatoV b shdss.

hitps://www.columbiagaspa.com/safety/naturai-gas-safety/gas-line-responsibilities# 477
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