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Energy Market, 52 Pa. Code §§ 111.1-14, with regard to the six (6) instances of switching
the EGS of an account without the proper authorization of the consumer or without proper
verification, the four (4) instances of fraudulent, deceptive or otherwise unlawful acts in the
process of marketing and selling EGS services, and the five (5) instances of initiating the
verification process before finalizing transaction process.

27.  Based on information obtained through its investigation, as described above,
and a review of the Commission’s regulations and relevant statutes, I&E was prepared to
contend by the filing of a formal complaint that NG&E committed the following violations:

A. NG&E failed to comply with the Commission’s regulations at 52 Pa.

Code §§ 54.42(a)(9), 54.43(f), 54.122(3), 57.171-179, and 111.12(d)}(1) in that the

Company and/or its agents failed to obtain direct oral confirmation or written

authorization from the customer to change the EGS which resulted in physically

switching the EGS of that account without the proper authorization of the customer or
without proper verification.
If proven, this would be a violation of 52 Pa. Code §§ 54.42(a)(9),

54.43(%), 54.122(3), 57.171-179, and 11 1.li(d)(l) (multiple counts).

B. NG&E failed to comply with the Commission’s regulations at 52 Pa.

Code § §§ 54.43(f), 54.122(3), and 111.12(d)(1) in that the Company and/or its agents

engaged in fraudulent, deceptive or otherwise unlawful acts in the process of

marketing and selling EGS services of the Company to Pennsylvania consumers.
If proven, this would be a violation of 52 Pa. Code §§ 54.43(1),
54.122(3), and 111.12(d)(1) {multiple counts).

C. NG&E failed to comply with the Commission’s regulations at 52 Pa.






reasonable and in the public interest,® I&E and NG&E held a series of discussions that
culminated in this Settlement. The purpose of this Joint Petition for Approval of Settlement
is to terminate I&E’s informal investigation and to settle this matter completely without
litigation. There has been no Formal Complaint filed, no evidentiary hearing before any
tribunal, and no sworn testimony taken in any proceeding related to this incident.

31.  Other than as set forth in Paragraph 20 above, NG&E does not dispute I&E’s
allegations above and fully acknowledges the seriousness of those allegations as well as the
need to prevent the occurrence or reoccurrence of unauthorized customer enrollments,
deceptive marketing and sales practices, unauthorized person(s) acting on behalf of a
customer, and initiating the verification process before finalizing the transaction process.

32.  I&E and NG&E, intending to be legally bound and for consideration given,
desire to fully and finally conclude this informal investigation and agree to stipulate as to the
following terms solely for the purposes of this Settlement Agreement:

A. NG&E will pay a civil penalty in the amount of Fifteen Thousand Two

Hundred and Fifty Dollars ($15,250.00), broken down as follows:

1. A civil penalty of One Thousand Dollars ($1,000) for each of the
$1x (6) unauthorized customer enrollments, totaling Six Thousand

Dollars ($6,000);

6 See 52 Pa. Code § 5.231(a).









1ii.

v,

that all refund payments have been disbursed, satisfying this
settlement provision.
NG&E will provide training to all marketing and sales persons on
conducting a no-pressure sales call and enforcing the concept that a
customer is not required to choose a supplier or switch suppliers.
NG&E shall add the following questions to all TPVs, whether via
live agent or an interactive voice response system:
1. Do you understand that NG&E is not your electric utility?
2 Do you understand that you are not required to switch to
NG&E in order to continue receiving electric service?
3. Does your name appear on the electric bill?
NG&E and its agents will commit to complying with 52 Pa. Code
§ 57.175 and shall not enter into a sales agreement or change the
commodity provider for any consumer that is not personally
accepted by the EDC Customer of Record or by a person purporting
to be authorized to act on behalf of the Customer of Record. If the
consumer answers that his/her name does not appear on the electric
bill, NG&E and its agents shall first request that the consumer
produce the person whose name appears on the electric bill to verify
authorization to switch. If the customer of record is not available,
NG&E and its agents shall then request that the consumer verify
that he or she is authorized by the person whose name is on the bill

to consent to changes in electric generation service for the account.
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Commission with respect to the allegations which were the subject of I&E’s instant
Investigation.

35. 1&E and NG&E jointly acknowledge that approval of this Settlement
Agreement is in the public interest and fully consistent with the Commission’s Policy
Statement regarding Factors and Standards for Evaluating Litigated and Settled Proceedings,
52 Pa. Code § 69.1201. The Parties submit that the Settlement Agreement is in the public
interest because it effectively addresses 1&E’s allegations that are the subject of the I&E’s
informal investigation and avoids the time and expense of litigation, which entails hearings,
travel for out-of-state witnesses, and the preparation and filing of briefs, exceptions, and
reply exceptions, as well as possible appeals. Attached as Appendices B and C are
Statements in Support submitted by I&E and NG&F, respectively, setting forth the bases

upon which the Parties believe the Settlement Agreement is in the public interest.

V. CONDITIONS OF SETTLEMENT

36.  This document represents the Settlement Agreement in its entirety. No
changes to obligations set forth herein may be made unless they are in writing and are
expressly accepted by the parties involved. This Settlement Agreement shall be construed
and interpreted under Pennsylvania law.

37.  The Settlement is conditioned upon the Commission’s approval of the terms
and conditions contained in this Joint Petition for Approval of Settlement without
modification. If the Commission modifies this Settiement Agreement, any party may elect to
withdraw from this Settlement Agreement and may proceed with litigation and, in such

event, this Settlement Agreement shall be void and of no effect. Such clection to withdraw
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