BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

George Morris 
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:

v.





:

C-2022-3031049







:
Metropolitan Edison Company


:
ORDER GRANTING SECOND INFORMAL
 MOTION FOR CONTINUANCE

This Order is issued pursuant to the authority conferred to presiding officers by the Commission’s procedural regulations at 52 Pa. Code § 5.483.
On February 22, 2022, George Morris (Complainant) filed a formal Complaint with the Commission alleging that on or around October 28, 2021, an electric surge occurred in his home and that the surge damaged his property.  Complainant further alleged that Metropolitan Edison Company (Met-Ed or Respondent) was responsible for the incident and for consequent damages.  The Complainant further asserted that Met-Ed has not been responsive to his concerns and his requests that Met-Ed address what Complainant says are repeated outages at his residence.
On March 16, 2022, Met-Ed filed an Answer and New Matter to the Complaint.  
In its Answer, Met-Ed denied the factual allegations in the Complaint and denied that it had failed to provide safe, adequate and reasonable service as required by the Public Utility Code (Code) and the rules and regulations of the Commission.  In its New Matter, Met-Ed asserted that the Commission does not have authority to award damages and asked that the request be stricken.  
On March 16, 2022, Met-Ed also filed a Preliminary Objection to Complainant’s request for the award of damages.  Met-Ed asserted that the Commission does not have authority to order the payment of damages and asked that the claim for damages be stricken from the Complaint.  The Preliminary Objection was endorsed with a Notice to Plead, but no responsive pleading was filed.
On April 19, 2022, the undersigned issued an Order sustaining in part Met-Ed’s Preliminary Objection and striking the request for damages from the Complaint as the Commission is without the statutory authority to hear or adjudicate such requests.  See 

Elkin v. Bell Tel. Co. of PA., 420 A.2d 371 (Pa. 1980); Feingold v. Bell of Pa., 383 A.2d 791 (Pa. 1978); see Nagy v. Bell Tel. Co. of PA., 436 A.2d 701 (Pa. Super. 1981).  That Order directed that the remaining allegations of the Complaint related to quality of service be set for hearing.  See 66 Pa. C.S. §1501.


On July 1, 2022, an Order was issued granting an informal request for a continuance of the first scheduled hearing in this matter.



On September 15, 2022, Complainant requested a second continuance in order to allow time for a witness (who will not be available for the scheduled September 20, 2022, hearing) to attend a rescheduled hearing.  Met-Ed does not object to the requested continuance. 


The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”     


Given the non-opposition of Met-Ed, it is not necessary to go into the complexities relative to the attendance at hearing of the requested witness.  Suffice it to say that the witness’ unavailability on September 20, 2022, constitutes good cause for granting a second continuance in this case.



THEREFORE,



IT IS ORDERED:



1.
That the second informal Motion for Continuance made by George Morris at Docket No. C-2022-3031049, is granted

2.
That the hearing scheduled for September 20, 2022, is cancelled.


3.
That a re-scheduled hearing date will be established with Notice of the same directed to the parties.

DATE:
  September 16, 2022




/s/









Dennis J. Buckley
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