Eckert Seamans Cherin & Mellott, LLC TEL: 412 566 6000
U.S. Steel Tower FAX: 412 566 6099
600 Grant Street, 44" Floor

Pittsburgh, PA 15219

ATTORNEYS AT LAW

Lauren M. Burge
412.566.2146
Iburge@eckertseamans.com

September 20, 2022

Via Electronic Filing
Rosemary Chiavetta, Secretary
PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Re:  Priority 1 bridge repairs in response to a recent inspection at the public crossing (DOT
510 521 Y), where Washington Street crosses, above grade, the tracks of Norfolk
Southern Railway Company, Port Authority of Allegheny County East Busway and
Waverly Avenue located in the Borough of Swissvale, Allegheny County and exemptions
from the minimum side clearances required by 52 Pa. Code, section 33.122
Docket No. A-2022-3033069

Dear Secretary Chiavetta:

Enclosed for electronic filing please find Answer to Motion to Join Additional Respondent on
behalf of the Port Authority of Allegheny County with regard to the above-referenced matter.
Copies to be served in accordance with the attached Certificate of Service.

Sincerely,

Isl Lavwesnw M. Burge
Lauren M. Burge, Esq.

LMB/lww
Enclosure

CcC: Cert. of Service w/enc.
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CERTIFICATE OF SERVICE

I hereby certify that this day | served a copy of Port Authority of Allegheny County’s

Answer to Motion to Join Additional Respondent upon the persons listed below in the manner

indicated in accordance with the requirements of 52 Pa. Code Section 1.54.

Via Email Only

Eric W. White, Esquire
Assistant Counsel
PA Department of Transportation

Office of Chief Counsel
P.O. Box 8212

Harrisburg, PA 17105-8212
ewwhite@pa.gov

Greg Bachy, Borough Manager
Swissvale Borough

7560Ro0slyn Street
Pittsburgh, PA 15218
Gbachy@swissvaleborough.com

Rich Fitzgerald

Allegheny County Executive
101 County Courthouse

436 Grant Street

Pittsburgh, PA 15219
executive@alleghenycounty.us

Clyde Wilhelm, Codes
Swissvale Borough

7560 Roslyn Street

Pittsburgh, PA 15218
cwilhelm@swissvalefire.org

Cheryl Moon-Sirianni, P.E.
PennDOT Engineering District 11
45 Thomas Run Road

Bridgeville, PA 15017
csirianni@pa.gov
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Deborah Barum
Verizon Pennsylvania LLC

1026 Hay Street
Pittsburgh, PA 15221
Deborah.d.delia@verizon.com

Dean Boyers

Verizon Business

400 International Parkway
Richardson, TX 75081
Dean.boyers@verizonbusiness.com

Jerome Vergenes

Peoples Natural Gas Company

1201 Pitt Street

Pittsburgh, PA 15221
Jerome.p.vergenes@peoples-gas.com

Kyle Tessmer

Duquesne Light Company

2825 New Beaver Avenue, Building 6
Pittsburgh, PA 15233
ktessmer@duglight.com

Vanessa Davis

Wilkinsburg Penn Joint Water Authority
2200 Robinson Boulevard

Pittsburgh, PA 15221

vdavis@spjwa.com

Benjamin C. Dunlap, Jr., Esq.
Nauman, Smith, Shissler & Hall, LLP
200 North Third St., 18" FI.
Harrisburg, PA 17101
bdunlapjr@nssh.com



mailto:ewwhite@pa.gov
mailto:Gbachy@swissvaleborough.com
mailto:executive@alleghenycounty.us
mailto:cwilhelm@swissvalefire.org
mailto:csirianni@pa.gov
mailto:Deborah.d.delia@verizon.com
mailto:Dean.boyers@verizonbusiness.com
mailto:Jerome.p.vergenes@peoples-gas.com
mailto:ktessmer@duqlight.com
mailto:vdavis@spjwa.com
mailto:bdunlapjr@nssh.com

Robert L. McTiernan, Esq.
Tucker Arensberg P.C.
1500 One PPG Place
Pittsburgh, PA 15222
rmctiernan@tuckerlaw.com

Dated: September 20, 2022
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Isl Lamwenw M. Burge
Lauren M. Burge, Esq.
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BEFORE THE
PENNSYLVANIA PUBLICUTILITY COMMISSION

Priority 1 bridge repairs in response to a
recent bridge inspection at the public

crossing (DOT 510 521 Y), where :
Washington Street crosses, above grade, the : Docket No. A-2022-3033069
tracks of Norfolk Southern Railway :
Company, Port Authority of Allegheny
County East Busway and Waverly Avenue
located in the Borough of Swissvale,
Allegheny County and exemptions from the
minimum side clearances required by 52 Pa.
Code, Section 33.122

PORT AUTHORITY OF ALLEGHENY COUNTY’S
ANSWER TO THE BOROUGH OF SWISSVALE’S
MOTION TO JOIN ADDITIONAL RESPONDENT

Pursuant to the regulations of the Pennsylvania Public Utility Commission (“Commission”
or “PUC”) at 52 Pa. Code § 5.103, the Port Authority of Allegheny County d/b/a Pittsburgh
Regional Transit (“Port Authority”) submits this Answer to the Borough of Swissvale’s
(“Swissvale Borough”) Motion to Join Additional Respondent served on August 31, 2022. In
support of this Answer, the Port Authority avers as follows:

INTRODUCTION

On July 6, 2022, the Commission issued a Secretarial Letter approving Norfolk Southern
Railway Company’s (“Norfolk Southern”) plans to repair the Washington Street Bridge located in
the Borough of Swissvale. On August 15, 2022, Norfolk Southern filed a Petition for Recission of
Order (“Petition”) requesting that the Commission rescind the July 6, 2022 Secretarial Letter based
upon newly discovered facts related to the extent of the necessary repairs. Norfolk Southern’s
Petition was served on a number of entities, including Swissvale Borough. On August 31, 2022,
Swissvale Borough filed a Motion to Join Additional Respondent seeking to join the Port Authority

as a party to this proceeding.
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The Port Authority does not oppose being added as an additional party to this proceeding.
As discussed below, however, the Port Authority has no ownership interest or maintenance
responsibility over the Washington Street Bridge, the repair of which is at issue here. However,
the Port Authority will participate in this proceeding in order to ensure that its operations and the
safety of its patrons are not adversely impacted.

ANSWER

1. Admitted.

2. Admitted.

3. Admitted in part. By way of further response, portions of the Port Authority’s East
Busway carried 30,000 passengers per day and nearly 7.5 million passengers per year prior to the
COVID-19 impact adversely effecting Port Authority’s ridership across its system. While Port
Authority’s ridership continues to recover, it has not yet returned to pre-COVID-19 levels.

4. Admitted in part and denied in part. It is admitted that Port Authority buses and
other vehicles utilize Washington Street and the Washington Street Bridge in Swissvale. However,
Port Authority buses and other vehicles are just one of many types of traffic that use the
Washington Street Bridge. Any implication that the Port Authority’s use is more significant than
other public and private entity uses is denied. For additional clarification, the East Busway
terminates on South Braddock Avenue.

5. Denied. It is denied that the Port Authority has any ownership or maintenance
responsibility for the Washington Street Bridge. It is therefore also denied that the Port Authority
contributed to creating any safety hazard or otherwise allowed the Bridge to fall into disrepair, as

the Port Authority has no responsibility for such maintenance or repair. The Port Authority is
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without information or knowledge sufficient to form a belief as to the other allegations in this
paragraph.

6. The Port Authority is without information or knowledge sufficient to form a belief
as to the allegations in this paragraph. The response to Paragraph 5 above is incorporated herein
by reference.

7. The Port Authority is without information or knowledge sufficient to form a belief
as to the allegations in this paragraph. The response to Paragraph 5 above is incorporated herein
by reference.

8. The Port Authority is without information or knowledge sufficient to form a belief
as to the allegations in this paragraph. The response to Paragraph 5 above is incorporated herein
by reference.

9. No response is required to Paragraph 9 of the Motion, as Norfolk Southern’s
Petition speaks for itself.

10. It is admitted that Norfolk Southern has requested a site visit in this proceeding. By
way of further response, the Port Authority does not oppose this request and is willing to participate
in such a site visit.

11.  Admitted in part and denied in part. It is admitted that proper repair and
maintenance of the Washington Street Bridge will prevent adverse impacts to the Port Authority’s
operations and the safety of its passengers. It is denied, however, that the Port Authority has any
ownership, maintenance or repair responsibilities for the Washington Street Bridge or that other
entities, including Swissvale Borough itself, would not derive a great benefit from the Washington
Street Bridge being repaired and reopened to vehicular traffic. The response to Paragraph 5 above

is incorporated herein by reference.
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12. No response is required to the conclusory statements in Paragraph 12 of the Motion.
To the extent these allegations are deemed factual, they are admitted or denied consistent with

Paragraphs 1-11 above.
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CONCLUSION

WHEREFORE, the Port Authority of Allegheny County does not oppose being added as a

party to this proceeding, while noting that the Port Authority has no ownership interest or

maintenance responsibility for the Washington Street Bridge as discussed herein.

Date: September 20, 2022

Respectfully submitted,

‘ﬂ/wtm A=

Eric Zagrocki, Esquire (1.D. No. 66118)
Lauren M. Burge, Esquire (I.D. No. 311570)
Eckert Seamans Cherin & Mellott, LLC

600 Grant Street, 44™ Floor

Pittsburgh, PA 15219

(412) 566-6000 (phone)

(412) 566-6099 (fax)
ezagrocki@eckertseamans.com
Iburge@eckertseamans.com

Carl R. Shultz, Esg. (1.D. No. 70328)
Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 81" FI.

Harrisburg, PA 17101

(717) 237-6000 (phone)

(717) 237-6019 (fax)
cshultz@eckertseamans.com

Counsel for
Port Authority of Allegheny County d/b/a
Pittsburgh Regional Transit
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Verification
I, Michael J. Cetra, am Chief Legal Officer for the Port Authority of Allegheny County
d/b/a Pittsburgh Regional Transit (“Port Authority”), and I hereby state that the facts set forth in
the foregoing Answer are true and correct to the best of my knowledge, information and belief
and that I expect the Port Authority to be able to prove the same at a hearing held in this matter. I
understand that the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904

(relating to unsworn falsification to authorities).

Dated: September 20, 2022

Michael J. Cetra

Chief Legal Officer

Port Authority of Allegheny County d/b/a
Pittsburgh Regional Transit
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