BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ernestine Crankfield					:
							:
	v.						:		C-2022-3032813
							:
UGI Utilities, Inc.– Gas Division			:



ORDER

This Order is issued pursuant to the authority of presiding officers to regulate the course of a proceeding as set forth at 52 Pa. Code § 5.483.  An Initial Telephonic Hearing in the above-captioned case convened on September 22, 2022, pursuant to Notice.  The hearing was attended by Ernestine Crankfield (Complainant), Larry R. Crayne, Esquire, counsel on behalf of UGI Utilities, Inc. (UGI), and UGI’s witness, Ms. Amy Wynn.

On September 14, 2022, UGI had pre-served its proposed exhibits in conformity with the prehearing Order previously issued in this matter on June 29, 2022.  Complainant did not pre-serve any proposed exhibits.

At the hearing on September 22, 2022, Complainant was not prepared to go forward with her case, though she did offer testimony.  Complainant repeatedly stated that she needed her exhibits in order to present her case.  Complainant contended that she had experienced difficulty in formatting her exhibits and so could not pre-serve the proposed exhibits.  I note that Complainant did not provide copies of her proposed exhibits in any form to either Counsel for UGI nor to myself as email attachments.  Complainant asserted that the exhibits were too voluminous to mail to Counsel and to myself.  Complainant requested a continuance so as to remedy this defect. I note that despite being aware of her difficulties, Complainant did not request a continuance prior to the hearing.  Counsel for UGI objected to the request for continuance citing the long pendency of this proceeding.

First, I believe that Complainant misunderstands the nature of pre-service of proposed exhibits.  It is not an efiling with the Secretary of the Commission.  It is email or US Mail communication to UGI and to myself presenting copies of Complianant’s proposed exhibits.  I note here, as I did at hearing, that Complainant made no effort to apprise either myself or UGI of her difficulties prior to hearing.  I also note that Complainant has been before the Commission in at least two prior proceedings.  In any event, the prehearing Order of June 29, 2022, made the pre-filing requirement clear.

Complainant is not, however, an attorney.  Traditionally, the Commission has been hesitant to rule unfavorably against pro se litigants based on technical grounds. See, e.g., Destefano v. Peoples Natural Gas Company, 56 Pa. P.U.C. 489 (1982); Halpern v. The Bell Telephone Company of Pennsylvania, Docket No. C-00923950 (October 19, 1992); William Schlinder v. The Bell Telephone Company of Pennsylvania, Docket No. F-00161252 (March 26, 1993).  In the Commission’s view, it is in the public interest that all litigants, particularly pro se litigants, be afforded a meaningful opportunity to be heard.  

A further continuance of the hearing in this case is granted so as to afford Complainant one final opportunity to prepare and to present her case.  Complainant is cautioned to complete the pre-service of her proposed exhibits to Counsel for UGI and myself before the next hearing in conformity with the prehearing Order issued on June 29, 2022.  In this respect, I note that the parties have the email addresses for one another and for myself.

THEREFORE,

IT IS ORDERED:

1.	That the evidentiary hearing in this case is continued and will be rescheduled.

2.	That Complainant is to comply with the requirements of the prehearing Order issued June 29, 2022, and is to pre-file any proposed exhibits providing copies of the same to the undersigned and Counsel for UGI Utilities, Inc.
3.	That failure to comply with the requirements of this Order and/or the Order of June 29, 2022, will result in the summary dismissal of the Complaint.


Date:	September 22, 2022							/s/			
								Dennis J. Buckley
								Administrative Law Judge
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