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BEFORE THE  
PENNSYLVANIA PUBLIC UTILITY COMMISSION  

 

 

Pennsylvania Public Utility Commission,  
Bureau of Investigation and Enforcement  
  Complainant 
 
 v.  
 
East Dunkard Water Authority 
  Respondent 

: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
 

Docket No. C-2021- 

 
 

NOTICE 
 

A. You must file an Answer within twenty (20) days of the date of service of this 
Complaint.  The date of service is the date as indicated at the top of the Secretarial Letter.  
See 52 Pa. Code § 1.56(a).  The Answer must raise all factual and legal arguments that you 
wish to claim in your defense, include the docket number of this Complaint, and be verified.  
Pursuant to Suspension of Regulatory and Statutory Deadlines; Modification to Filing and 
Service Requirements, Docket No. M-2020-3019262 (Emergency Order ratified on March 
26, 2020 and modified by Order entered July 15, 2021), you must eFile your Answer using 
the Commission’s website at www.puc.pa.gov.  The link to eFiling is located under the 
Filing & Resources tab on the homepage.   
 
Additionally, please electronically serve a copy on: 
 

Stephanie M. Wimer, Senior Prosecutor 
Pennsylvania Public Utility Commission 
Bureau of Investigation and Enforcement 
stwimer@pa.gov  

 
B. If you fail to answer this Complaint within twenty (20) days, the Bureau of 

Investigation and Enforcement will request that the Commission issue an Order imposing the 
civil penalty and other requested relief.  
 

C. You may elect not to contest this Complaint by paying the civil penalty and 
performing the additional remedies set forth in the requested relief within twenty (20) days.  
A certified check, cashier’s check or money order containing the civil penalty should be 
made payable to the “Commonwealth of Pennsylvania” and mailed to: 
 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17120 

 
Your payment is an admission that you committed the alleged violations and an agreement to 
cease and desist from committing further violations.  Upon receipt of your payment, the 
Complaint proceeding shall be closed.   
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D. If you file an Answer, which either admits or fails to deny the allegations of 
the Complaint, the Bureau of Investigation and Enforcement will request the Commission to 
issue an Order imposing the civil penalty and granting the requested relief as set forth in the 
Complaint.     
 

E. If you file an Answer which contests the Complaint, the matter will proceed 
before the assigned presiding Administrative Law Judge for hearing and decision.  The Judge 
is not bound by the penalty set forth in the Complaint and may impose additional and/or 
alternative penalties as appropriate.   

 
F. If you are a corporation, you must be represented by legal counsel.  52 Pa. 

Code § 1.21. 
 
G. Alternative formats of this material are available for persons with disabilities 

by contacting the Commission’s ADA Coordinator at (717) 787-8714. 
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FORMAL COMPLAINT 

 

 
 
 

NOW COMES the Pennsylvania Public Utility Commission, Bureau of 

Investigation and Enforcement (“I&E”), by its prosecuting attorneys, pursuant to Section 

701 of the Public Utility Code, 66 Pa.C.S. § 701, and files this Formal Complaint against 

the East Dunkard Water Authority (“Authority” or “Respondent”) alleging violations of 

the Public Utility Code in conjunction with the Authority’s provision of water service to 

the public for compensation in Greene County, Pennsylvania beyond its corporate limits.  

In support of its Formal Complaint, I&E avers as follows:  

I. Commission Jurisdiction and Authority 

1. The Pennsylvania Public Utility Commission (“Commission” or “PUC”), 

with a mailing address of 400 North Street, Harrisburg, PA 17120, is a duly constituted 

agency of the Commonwealth of Pennsylvania empowered to regulate entities engaged in 

diverting, developing, pumping, impounding, distributing, or furnishing water to or for 

the public for compensation, pursuant to 66 Pa.C.S. § 102(1)(ii), as well as municipal 
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corporations furnishing public utility service to the public beyond corporate limits, 

pursuant to 66 Pa.C.S. § 1102(a)(5). 

2. Complainant is the Commission’s Bureau of Investigation and 

Enforcement, which is the bureau established to take enforcement actions against public 

utilities and other entities subject to the Commission’s jurisdiction pursuant to 66 Pa.C.S. 

§ 308.2(a)(11); See also Implementation of Act 129 of 2008; Organization of Bureaus 

and Offices, Docket No. M-2008-2071852 (August 11, 2011) (delegating authority to 

initiate proceedings that are prosecutory in nature to I&E).    

3. Complainant’s prosecuting attorneys are as follows: 

Stephanie M. Wimer 
Senior Prosecutor 
stwimer@pa.gov 

 
Michael L. Swindler 
Deputy Chief Prosecutor 
mswindler@pa.gov 
 
Pennsylvania Public Utility Commission 
Bureau of Investigation and Enforcement 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17120 

 
4. Respondent East Dunkard Water Authority maintains a principal business 

address of 2790 South Eighty Eight Road, Dilliner, PA 15327. 

5. Respondent is a “municipal corporation” as that term is defined in Section 

102 of the Public Utility Code, 66 Pa.C.S. § 102, in that it is an “authority . . . created or 

organized under any law of this Commonwealth for the purpose of rendering any service 

similar to that of a public utility.”  Respondent furnishes water service to the public for 
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compensation in various Townships in Greene County, Pennsylvania. 

6. Respondent does not hold a Certificate of Public Convenience issued by 

this Commission that would authorize it to provide water service to the public for 

compensation beyond the Authority’s corporate limits. 

7. Section 501(a) of the Public Utility Code, 66 Pa.C.S. § 501(a), authorizes 

and obligates the Commission to execute and enforce the provisions of the Public Utility 

Code. 

8. Section 701 of the Public Utility Code, 66 Pa.C.S. § 701, authorizes the 

Commission to, inter alia, hear and determine complaints against persons and 

corporations for a violation of any law or regulation that the Commission has jurisdiction 

to administer. 

9. Section 3301 of the Public Utility Code, 66 Pa.C.S. § 3301, authorizes the 

Commission to impose civil penalties on any public utility, or any other person or 

corporation subject to the Commission’s authority, for violation(s) of the Public Utility 

Code and/or Commission regulations.  Section 3301 further allows for the imposition of a 

separate penalty of up to $1,000 for each violation and for each day’s continuance of such 

violation. 

10. Pursuant to the provisions of the applicable Commonwealth statutes and 

regulations, the Commission has jurisdiction over the subject matter of this Complaint 

and the actions of Respondent related thereto.  
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II. Background 

A. Origin and Initiation of I&E’s Investigation 

11. In December 2019 and January 2020, the Commission’s Office of 

Legislative Affairs (“Legislative Affairs”) referred to I&E complaints from the 

Authority’s customers alleging poor water quality, i.e., discolored water and inadequate 

maintenance at a water treatment plant.  Such complaints were initially raised with State 

Representatives, who, in turn, discussed the complaints with Legislative Affairs. 

12. On June 2, 2020, I&E initiated an informal investigation of the East 

Dunkard Water Association (“Association”), as the Association was the entity that had 

been the focus of the complaints received by Legislative Affairs.  On that same date, I&E 

sent I&E Data Requests – Set I directed to the Association, to which the Association 

responded on June 22, 2020. 

13. The Association’s responses indicated, in pertinent part, that it formed in 

1969 and operated as a bona fide cooperative association furnishing water service to the 

Bobtown, Davistown, Garards Fort, Headlee Heights, Dilliner, Moffitt, Rocky Hollow, 

Poland, Bald Hill, Taylortown, Sugar Grove, Alicia and Carmichaels areas, as well as 

Dunkard Township, Greene Township, Monongahela Township, Cumberland Township, 

Perry Township and Whiteley Township, all in Greene County, Pennsylvania. 

14. The Association’s responses further indicated that it ceased operating as a 

water company in 2011 at which time it transferred assets, such as the water plant, 

storage tanks and booster stations, via deed to the Authority.  In October of 2011, the  
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Association began leasing its water conveyance system consisting of water lines to the 

Authority.  

15. The Association presently operates exclusively as the lessor of water 

distribution lines and owns approximately 207 miles of water pipeline, which it leases to 

the Authority. 

16. Based on the Association’s responses, I&E initiated an investigation of the 

Authority and sent I&E Data Requests – Set I directed to the Authority by letter dated 

September 16, 2020.  On October 6, 2020, the Authority responded to I&E Data Requests 

– Set I. 

17. Subsequently, on November 16, 2020, the Commonwealth Court of 

Pennsylvania issued an unreported Opinion in East Dunkard Water Auth. v. Southwestern 

Pa., No. 116 C.D. 2020, 2020 Pa. Commw. Unpub. LEXIS 547* (Pa. Cmwlth. 2020), 

finding, inter alia, that the Authority impermissibly circumvented the Commission by 

providing water service beyond Dunkard Township without demonstrating a right to do 

so via a Certificate of Public Convenience.  In the Opinion, the Commonwealth Court 

noted that counsel for the Authority represented during oral argument on October 13, 

2020 that the Authority is in the process of attempting to obtain a Certificate of Public 

Convenience from the Commission.  Id. at *22, FN 10.  A copy of the Commonwealth 

Court’s Opinion has been attached as I&E Exhibit 1. 

18. The Authority has not applied for a Certificate of Public Convenience. 

19. Commonwealth Court’s decision prompted the Law Bureau, with the 

concurrence of the Bureau of Technical Utility Services (“TUS”), to refer the Authority’s 
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potential operation as an uncertificated public utility to I&E. 

20. I&E incorporated the Law Bureau’s referral into its existing investigation 

of the Authority. 

21. On February 25, 2021, I&E sent I&E Data Requests – Set II to the 

Authority, to which the Authority provided responses on March 16, 2021, and 

supplemental responses on April 19, 2021. 

22. The allegations set forth below are the results of I&E’s investigation of the 

Authority. 

B. Findings of I&E’s Investigation of the Authority 

23. The Authority was created and organized under the former Municipal 

Authorities Act of 19451 by virtue of Ordinance No. 2-2010, which was enacted by the 

Dunkard Township Board of Supervisors on November 22, 2010, for the purpose of 

owning and maintaining a water treatment and conveyance system or otherwise providing 

the facilities necessary to furnish water treatment for a section of Dunkard Township and 

adjoining political subdivisions and areas.  The Authority filed Articles of Incorporation 

with the Pennsylvania Department of State on December 6, 2010 and was issued a 

Certificate of Incorporation on that same day.  The Authority’s Bylaws were adopted 

during a public meeting held by the Authority on January 9, 2011.  The aforementioned 

organizational documents of the Authority have been attached as I&E Exhibit 2. 

24. The Authority’s activities consist of acquiring, holding, constructing, 

financing, improving, maintaining and operating, owning or leasing projects for 

 
1  Formerly 53 P.S. §§ 301-322, repealed by Section 3 of the Act of June 19, 2001, P.L. 287, and continued in the 

current Municipality Authorities Act, 53 Pa.C.S. §§ 5601-5623.     
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waterworks, water supply works and/or water distribution systems. 

25. The Authority operates and maintains eight (8) storage tanks, six (6) pump 

stations, twenty-seven (27) miles of water lines, and a water plant in Greene County, 

Pennsylvania.  Additionally, pursuant to the lease agreement between the Association and 

the Authority, the Authority is responsible for making repairs to the approximately 207 

miles of water lines it leases from the Association at its own cost and expense.  The 

Authority is also able to make alterations, additions and improvements to the water lines 

provided that the Association supplies prior written consent. 

26. The Authority furnishes water service for compensation to approximately 

1,591 residential customers and 61 commercial customers who are located in Dunkard 

Township and Greene Township, as well as portions of Monongahela, Cumberland, Perry 

and Whiteley Townships in Greene County, Pennsylvania. 

27. No municipality other than Dunkard Township has joined the Authority. 

28. The Authority sends customers invoices on a monthly basis and bills as 

follows: a base rate of $23.57, a rate of $1.13 per thousand gallons, a $10.00 debt service 

charge and a $5.00 meter charge. 

29. The charges are calculated in the same manner for all customers despite 

whether a customer is located in Dunkard Township or another municipality that has not 

joined the Authority. 

30. From January 1, 2018, to December 31, 2018, the Authority received 

$506,479.13 in revenue collected through rates charged to and paid by customers located 

in Greene, Monongahela, Cumberland, Perry and Whiteley Townships. 
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31. From January 1, 2019 to December 31, 2019, the Authority received 

$535,757.88 in revenue collected through rates charged to and paid by customers located 

in Greene, Monongahela, Cumberland, Perry and Whiteley Townships. 

32. From January 1, 2020 to December 31, 2020, the Authority received 

$479,520.98 in revenue collected through rates charged to and paid by customers located 

in Greene, Monongahela, Cumberland, Perry and Whiteley Townships. 

33. From January 1, 2021 to March 31, 2021, the Authority received 

$121,012.19 in revenue collected through rates charged to and paid by customers located 

in Greene, Monongahela, Cumberland, Perry and Whiteley Townships. 

34. Between June 1, 2019 and March 16, 2021, the Authority received 

approximately 116 complaints from residential customers and three complaints from 

commercial customers.  The complaints alleged that the customers experienced water that 

is either yellow, orange or brown in color or dirty, leaking water or little to no water 

pressure. 

35. The Pennsylvania Department of Environmental Protection (“DEP”) issued 

the Authority a Notice of Violation dated July 9, 2019, finding that the Authority failed to 

monitor or report sample results for free chlorine residual on a weekly basis, in violation 

of Chapter 109, Subchapter C of DEP’s regulations pertaining to monitoring 

requirements for drinking water, 25 Pa. Code §§ 109.301-109.305.  A copy of DEP’s July 

9, 2019 Notice of Violation has been attached as I&E Exhibit 3. 

36. DEP issued the Authority another Notice of Violation dated December 4, 

2020, alleging that the Authority failed to monitor or report the required number of 
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turbidity or disinfectant residual measurements, in violation of Chapter 109 of DEP’s 

regulations pertaining to monitoring requirements for drinking water, 25 Pa. Code § 

109.301.  A copy of DEP’s December 4, 2020 Notice of Violation has been attached as 

I&E Exhibit 4. 

III. Violations 

37. Paragraphs 1-36 above are incorporated herein as if stated in their entirety.  

I&E has reviewed the actions of Respondent and alleges as follows: 

a. Since 2011, Respondent has impermissibly furnished water service 
to the public for compensation without holding a Certificate of Public 
Convenience issued by the Commission to customers in Greene, 
Monongahela, Cumberland, Perry and Whiteley Townships in that these 
municipalities are beyond the Authority’s corporate limits and never joined 
the Authority. 
 

This is a continuing violation of 66 Pa.C.S. 1102(a)(5) (multiple 
counts).2   

 
b. Respondent failed to furnish and maintain adequate, efficient, safe 
and reasonable service and facilities to customers beyond its corporate 
limits in that the Authority provided discolored or dirty water, no water or 
low water pressure, and facilities that leaked. 
 

This is a violation of 66 Pa.C.S. § 1501 (119 counts). 

WHEREFORE, for all the foregoing reasons, the Bureau of Investigation and 

Enforcement of the Pennsylvania Public Utility Commission respectfully requests that: 

a. After consideration of the record, the Office of Administrative Law 
Judge and the Commission find Respondent in violation of each and every 
violation as set forth herein, and that Respondent be assessed a total civil  
penalty in the amount of Five Hundred Thousand Dollars ($500,000).3  Said  

 
2  Pursuant to 66 Pa.C.S. §§ 3301(a)-(b) and 3314(a), I&E is authorized to seek a civil penalty of up to $1,000 per 

day for each and every day over the past three years. 
3  I&E’s requested civil penalty is much lower than the statutory maximum and was arrived at after consideration 

of the Commission’s Policy Statement concerning Factors and Standards for Evaluating Litigated and Settled 
Proceedings, 52 Pa. Code § 69.1201. 
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payment shall be made by certified check payable to the Commonwealth of  
Pennsylvania and filed with the Commission’s Secretary’s Bureau within 
twenty (20) days of the date of the Commission’s Order sustaining this 
Complaint;  

 
b. Respondent be directed to refund customers located in Greene, 
Monongahela, Cumberland, Perry and Whiteley Townships, pursuant to 66 
Pa.C.S. § 1312(a), in the total amount paid by customers over the previous 
four years, which approximately totals Two Million Dollars ($2,000,000).  
Said refunds shall be made within twenty (20) days of the date of the 
Commission’s Order sustaining this Complaint and the Authority shall 
subsequently file a report of compliance with the Commission pursuant to 
52 Pa. Code § 5.591;  

 
c. Respondent be directed to submit an Application for a Certificate of 
Public Convenience to lawfully serve customers located beyond its 
corporate limits within twenty (20) days of the date of the Commission’s 
Order sustaining this Complaint; and  

 
d. The Commission grant such further relief as is just and reasonable. 

 
Respectfully submitted, 
 

 
Stephanie M. Wimer 
Senior Prosecutor 
PA Attorney ID No. 207522 
 
Michael L. Swindler 
Deputy Chief Prosecutor 
PA Attorney ID No. 43319 

 
Pennsylvania Public Utility Commission 
Bureau of Investigation and Enforcement 
Commonwealth Keystone Building  
400 North Street 
Harrisburg, PA 17120 
 
Dated:  August 2, 2021
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East Dunkard Water Auth. v. Southwestern Pa. 
Commonwealth Court of Pennsylvania 

October 13, 2020, Argued; November 16, 2020, Decided; November 16, 2020, Filed 

No. 116 C.D. 2020

Reporter 
2020 Pa. Commw. Unpub. LEXIS 547 *

East Dunkard Water Authority, Appellant v. 
Southwestern Pennsylvania, Water Authority 

Notice: An unreported opinion of the 
Commonwealth Court may be cited and relied 
upon when it is relevant under the doctrine of 
law of the case, res judicata or collateral 
estoppel. Parties may also cite an unreported 
panel decision of the Commonwealth Court 
issued after January 15, 2008 for its persuasive 
value, but not as binding precedent. A single-
judge opinion of the Commonwealth Court, 
even if reported, shall be cited only for its 
persuasive value, not as a binding precedent. 

Core Terms 
 
Township, public utility, preliminary objection, 
asserts, municipal authority, municipal 
corporation, municipality, argues, water 
distribution system, provide water, facilities, 
nonprofit, ownership, cooperative association, 
water authority, invited, entity, deed, 
distribution system, utility services, contends, 
enabling, Borough, leased, avers 

Judges:  [*1] BEFORE: HONORABLE 
RENÉE COHN JUBELIRER, Judge, 
HONORABLE ELLEN CEISLER, Judge, 
HONORABLE J. ANDREW CROMPTON, 
Judge. 

Opinion by: J. ANDREW CROMPTON 

Opinion 
 

MEMORANDUM OPINION BY JUDGE 
CROMPTON 

Before this Court is the appeal of the East 
Dunkard Water Authority (EDWA) from the 
order (Order) of the Greene County Court of 
Common Pleas (Trial Court), dated January 16, 
2020, sustaining one of the preliminary 
objections (Preliminary Objections) filed by the 
Southwestern Pennsylvania Water Authority 
(SPWA) and dismissing EDWA's Complaint for 
Declaratory Judgment and Equitable Relief 
(Complaint). 

I&E Exhibit 1 
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https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:619S-XBC1-JNCK-23GC-00000-00&context=
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East Dunkard Water Auth. v. Southwestern Pa. 

I. Background

On May 28, 2019, EDWA filed a Complaint 
seeking to enjoin SPWA from "1) continuing an 
expansion project; 2) running pipelines parallel 
to and/or close in proximity to [EDWA's] 
pipelines within [EDWA's] service territory; 3) 
providing water to Hatfield's Ferry power 
station; 4) providing water to an anticipated 
industrial park; and 5) providing water to any of 
[EDWA's] existing customers or anyone in its 
territory." EDWA's Br. at 19; Reproduced 
Record (R.R.) at 10.1 On June 26, 2019, SPWA 
filed Preliminary Objections. R.R. at 42. On July 
15, 2019, EDWA filed a Response to SPWA's 
Preliminary Objections. R.R. at 55. [*2]  After 
oral argument, the Trial Court, by Order dated 
January 16, 2020, granted SPWA's third 
Preliminary Objection and dismissed the 
Complaint. 

SPWA's third Preliminary Objection was titled 
"Failure to State a Claim." The Trial Court's 
explanation of SPWA's objection and EDWA's 
opposition to it, as well as the Trial Court's 
determination, are captured in the narrative from 
the Trial Court's Order below. 

[SPWA] avers that if [EDWA], "claims it 
somehow obtained the distribution system of 
the East Dunkard Water Association 
[Association], a Public Utility pursuant to 66 
Pa.C.S. §1022 . . .[,] [EDWA] has failed to 
allege in the Complaint any such allegation 
to sustain [its] claims and have further failed 
to attach deeds therewith showing such a 

1 Pa.R.A.P. 2173 states, in pertinent part, as follows:

[e]xcept as provided in Rule 2174 (tables of contents and
citations), the pages of briefs, the reproduced record and any
supplemental reproduced record shall be numbered separately in 
Arabic figures and not in Roman numerals: thus 1, 2, 3, etc.,
followed in the reproduced record by a small a, thus 1a, 2a, 3a,
etc., and followed in any supplemental reproduced record by a

transfer." See [R.R. at 42-49]. [SPWA] 
further avers that if "[EDWA] believes it 
obtained the [*3]  distribution system by 
contract and/or by deed from the 
Association; it would only be a valid 
contract if approved by the [Public Utility 
Commission] (PUC). No such approval has 
been attached to the Complaint or even 
alleged in the Complaint." Id. [SPWA] seeks 
a dismissal of the Complaint. 
[EDWA] avers in its response that the 
Association is not, by definition, a public 
utility as it is a cooperative association 
which furnishes services only to its 
stockholders or members on a nonprofit 
basis and that the Municipality Authorities 
Act3 does not require PUC approval. 
[EDWA] seeks dismissal of [SPWA's] 
[third] Preliminary Objection. 

[EDWA] avers that it maintains and operates 
the water distribution system throughout 
Dunkard and Greene Townships, and parts 
of Monongahela, Cumberland, Perry, and 
Whitely Townships, [EDWA] further avers 
that the Association is a cooperative 
association which furnishes services only to 
its stockholders or members on a nonprofit 
basis, and 66 [Pa. C.S.] §102 specifically 
excludes such an association from the 
definition of a Public Utility. However, no 
such averments are made of [EDWA]. 
Accordingly, given [EDWA's] status as an 
authority and its maintenance and 
operation [*4]  of the water distribution 
system owned by a third party, the 

small b, thus 1b, 2b, 3b, etc.

We note that the reproduced record and supplemental reproduced 
record, herein, do not follow the rule as stated above.

2 Public Utility Code, 66 Pa.C.S. §§101-3316.

3 53 Pa.C.S. §§5601-5623.
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Association, PUC approval is required of the 
contract and/or deed from the Association. 
AND NOW THEREFORE, [SPWA's] 
[third] Preliminary Objection titled 
FAILURE TO STATE A CLAIM is 
GRANTED. 

R.R. at 114-16 (capitalization in original). 

EDWA now appeals to this Court.4 

II. Arguments

A. EDWA's Argument

At the outset, EDWA asserts that the 
Municipality Authorities Act (Act) prohibits 
municipal authorities from duplicating services 
or competing with existing enterprises. The Act 
states, in pertinent part: 

The purpose and intent of this chapter being 
to benefit the people of the Commonwealth 
by, among other things, increasing their 
commerce, health, safety and prosperity and 
not to unnecessarily burden or interfere with 
existing business by the establishment of 
competitive enterprises; none of the powers 
granted by this chapter shall be exercised 
in the construction, financing, 
improvement, maintenance, extension or 

4 This Court's scope of review on appeal from a trial court's order 
granting preliminary objections and dismissing a complaint is limited 
to determining whether the trial court committed legal error or abused 
its discretion. Bell v. Township of Spring Brook, 30 A.3d 554 (Pa. 
Cmwlth. 2011).

[O]ur standard of review of an order of the trial court overruling 
or [sustaining] preliminary objections is to determine whether
the trial court committed an error of law. When considering the
appropriateness of a ruling on preliminary objections, the
appellate court must apply the same standard as the trial court.

Preliminary objections in the nature of a demurrer test the legal 
sufficiency of the complaint. When considering preliminary 

operation of any project or projects or 
providing financing for insurance 
reserves which in whole or in part shall 
duplicate or compete with existing 
enterprises serving substantially the same 
purposes. 

53 Pa.C.S. §5607(b)(2) (emphasis added). 

EDWA maintains that it is a duly authorized 
authority. It services Dunkard and Greene 
Townships and parts of Monongahela, 
Cumberland, Perry, and Whiteley Townships. 
EDWA's Br. at 22; R.R. at 4. EDWA contends 
that SPWA is also an authority and that its 
proposed [*6]  new facilities will be duplicative 
of existing facilities operated by EDWA. Thus, 
EDWA asserts it is entitled to the protections of 
the Act. 53 Pa.C.S. §5607(b)(2); R.R. at 4-8; see 
also Dominion Prods. & Servs., Inc. v. 
Pittsburgh Water & Sewer Auth., 44 A.3d 697 
(Pa. Cmwlth. 2011) (overruling preliminary 
objections where a municipal authority's 
proposed project would compete with existing 
enterprises). 

EDWA states that SPWA, in its second 
Preliminary Objection, described EDWA's 
predecessor, the Association, as a private, non-
profit corporation and made the legal conclusion 
that it is a public utility pursuant to 66 Pa.C.S. 
§102.5 R.R. at 45. EDWA asserts that this

objections, all material facts set forth in the challenged pleadings 
are admitted as true, as well as all inferences reasonably 
deducible therefrom. Preliminary objections which seek the 
dismissal of a cause of action should be sustained only in cases 
in which it is clear and free from doubt that the pleader will be 
unable to prove facts legally sufficient to establish the right to 
relief. If any doubt exists as to whether a demurrer should 
be [*5]  sustained, it should be resolved in favor of overruling 
the preliminary objections.

P.J.A. v. H.C.N., 2017 PA Super 34, 156 A.3d 284, 287 (Pa. Super. 
2017).

5 66 Pa.C.S. §102 defines a "public utility," in pertinent part, as 
follows:
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assertion, in turn, formed the basis of SPWA's 
third Preliminary Objection, which EDWA 
characterizes as follows: "that if [EDWA] 
obtained the water distribution system by 
contract, such a contract would not be valid 
since it was not approved by the PUC, and 
therefore [EDWA] is not afforded the 
protections of the Act because it is not the owner 
of the system . . . ." EDWA's Br. at 23; R.R. at 
47. 

However, EDWA argues that "this Court has 
unequivocally set forth that ownership is not a 
requirement for the Act to apply." EDWA's Br. 
at 23. Quoting Bristol Township Water Authority 
v. Lower Bucks County Joint Municipal 
Authority, 130 Pa. Commw. 240, 567 A.2d 1110, 
1112 (Pa. Cmwlth. 1989), EDWA argues that 
this Court has concluded that "'nothing in the 
Act requires that the authority own the water 
lines in order for the Act to apply . . . . Clearly, 
the Act applies to authorities which maintain and 
operate water distribution systems as well as 
those authorities which own their own 
waterworks.'" EDWA's Br. at 24. In Bristol 
Township Water Authority, this Court 
specifically determined that "Lower Bucks has 
maintained and operated the water distribution 
system in the disputed area since 1961. This is 
sufficient to render the Act applicable." 567 A.2d 
at 1112. EDWA argues that, "[i]n this case, [it] 
has pled that it already services some of the areas 
in which [SPWA] intends to expand (R.R. [at] 4-
8) . . . thus the Act should protect [EDWA] from 
competition where it is already providing 
services with existing facilities regardless of 

 
(1) Any person or corporations now or hereafter owning or 
operating in this Commonwealth equipment or facilities for: 
**** 
(ii) Diverting, developing, pumping, impounding, distributing, 
or furnishing water to or for the public for compensation. 
**** 

ownership of the lines." EDWA's Br. at 24. 

Quoting Lower Bucks County Joint Municipal 
Authority v. Bristol Township Water Authority, 
137 Pa. Commw. 415, 586 A.2d 512, 515-516 
(Pa. Cmwlth. 1991), EDWA asserts that this 
Court determined that [*8]  "ownership of a 
water system is not in and of itself dispositive of 
the right to furnish water. And where, as here, 
water was actually being supplied by an entity in 
compliance with its enabling legislation that 
separate right to furnish will be protected by the 
Act." EDWA's Br. at 25. 

EDWA states that "[n]otwithstanding that 
ownership is not a prerequisite to the protection 
of the Act, the Trial Court granted [SPWA's] 
[third] Preliminary Objection on the basis that 
any contract between [EDWA] and the 
Association requires PUC approval because 'no 
such averments are made that [EDWA]' is 
excluded from the definition of a public utility." 
EDWA's Br. at 25; R.R. at 115. EDWA argues, 
however, that 

this constitutes two errors of law: first, 
because ownership is not required for the 
Act to apply, whether any contract for 
ownership of the water system is enforceable 
is not relevant; and second, the Public Utility 
Code does not require PUC approval of a 
contract between a public utility (like 
[EDWA]) and a cooperative association 
(like the Association). 

EDWA's Br. at 25-26. 

EDWA states that the Trial Court recognized 
that the Association is a cooperative association. 

(2) The term does not include: 
**** 

(ii) Any bona [*7]  fide cooperative association which furnishes 
service only to its stockholders or members on a nonprofit basis. 
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Thus, EDWA argues that the 
Association [*9]  is not subject to the PUC's 
jurisdiction. "[B]ecause [it] only furnished 
services to its stockholders or members on a 
nonprofit basis[,] it is not a [p]ublic [u]tility." 
EDWA's Br. at 26 (citing R.R. at 115 and 66 
Pa.C.S. §102). EDWA adds that Section 507 of 
the Public Utility Code, 66 Pa.C.S. §507, sets 
forth when a contract must be approved by the 
PUC, and states, in pertinent part, as follows: 
"[e]xcept for a contract between a public utility 
and a municipal corporation to furnish service at 
the regularly filed and published tariff rates, no 
contract or agreement between any public utility 
and any municipal corporation shall be valid 
unless filed with the commission at least 30 days 
prior to its effective date . . . ." EDWA's Br. at 
26. Further, EDWA notes that "[a] 'municipal 
corporation' is defined in the [Public Utility 
Code] as '[a]ll cities, boroughs, towns, 
townships, or counties of this Commonwealth, 
and also any public corporation, authority, or 
body whatsoever created or organized under any 
law of this Commonwealth for the purpose of 
rendering any service similar to that of a public 
utility.'" EDWA's Br. at 26 (quoting 66 Pa.C.S. 
§102). 

Relying on Philadelphia Association of 
Wholesale Opticians v. Pennsylvania Public 
Utility Commission, 152 Pa. Super. 89, 30 A.2d 
712, 717 (Pa. Super. 1943) ("A[n] association 
that operates on behalf of its members 
exclusively is [a] cooperative.") [*10]  and 
Mellon v. Morea Citizens Water Company 
(Pa.P.U.C., No. C-902997, filed May 20, 1991), 
1991 Pa. PUC LEXIS 91, 1991 WL 476351 (the 
PUC has no jurisdiction over a bona fide 
cooperative association), EDWA contends that 
"[s]ince the Association is neither a public utility 
nor a municipal corporation[,] Section 507 [of 
the Public Utility Code] does not require a 
contract between it and [EDWA] be approved by 

the PUC." EDWA's Br. at 26-27. Additionally, 
EDWA argues that, "[e]ven if a contract 
between [it] and the Association did require 
approval, it would not matter if it was 
unenforceable because ownership is not a 
requirement for protection under the Act." 
EDWA's Br. at 27. 

Based on the preceding argument, EDWA 
asserts that SPWA's third Preliminary Objection 
should have been overruled, and that its 
Complaint should be reinstated for trial on the 
merits. Id. 

 
B. SPWA's Argument 

SPWA provides the following useful historical 
background relative to the matter before us: 

On or about April 7, 1969, the [Trial Court] 
. . . approved . . . the formation of a private, 
non-stock corporation called the 
[Association] (see [Supplemental Record 
(S.R.) at] la[-5a]) to construct, maintain and 
operate a private water system for the 
supplying of water for [*11]  domestic, 
livestock, garden, industrial and commercial 
purposes from the extraction of water from 
the Monongahela River for the association 
members on a non-profit basis (see S[.]R[.] 
[at] 3a). The Association was a corporate, 
private entity, an association . . . not [a] 
municipal authority. Over [time], the 
Association began to expand its pipeline 
distribution system beyond Dunkard 
Township, Greene County, and into small 
geographical portions of Monongahela 
Township, Greene County, and . . . into 
Cumberland Township, Greene County. 
Notably, the Association purchased the 
Bobtown Distribution System (including all 
real estate and equipment contained therein) 
from the Shannopin Water Company (a 
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public utility) in November 1969 (See 
R[.]R[.] [at] 76). 

SPWA's Br. at 1. 

SPWA argues that the Association fits the 
description of a public utility pursuant to 66 
Pa.C.S. §102, because it was involved in 
"[d]iverting, developing, pumping, impounding, 
distributing, or furnishing water to or for the 
public for compensation." SPWA's Br. at 1-2. 

SPWA asserts that, in December 2010, 
"Dunkard Township created [EDWA] and 
enabled it to operate in Dunkard Township (see 
S.R. at 22a) and 'the area adjacent thereto and 
any other property [*12]  which can be 
incorporated into said area for the purposes 
hereinafter set forth.'" SPWA's Br. at 2 (citing 
S.R. at 23a, ⁋7). Further, some, although not all, 
of the property and facilities for the water 
distribution system owned by the Association 
were transferred to the Authority. SPWA's Br. at 
2 (citing R.R. at 50, 80, 85, and 90). 

SPWA states that EDWA pays rent to the 
Association and that EDWA is now the billing 
entity for the Association's former customers. 
SPWA's Br. at 3. SPWA asserts that none of the 
deeds in EDWA's reproduced record reflect any 
conveyance of the water pipes and other water 
delivery components from the Association to 
EDWA in Monongahela Township and that 
none contain any reference to PUC approval of 
the transactions between the Association and 
EDWA, which is required for any contract or 
conveyance between a municipal authority and 
a public utility in order to be valid. Id. SPWA 
further asserts that "[t]he only municipal 
authority that was enabled to operate in 
Monongahela Township, Greene County, on 
June 5, 2019, was the Dunkard Valley Joint 
Municipal Authority (DVJMA) that was created 
in conjunction with Monongahela Township and 
the Borough of Greensboro (R.R. at 25, 39), 

which is the authority [*13]  acquired by SPWA. 
SPWA's Br. at 4 (citing R.R. at 4). Further, 
SPWA contends that it was invited to provide 
water to the residents of Monongahela 
Township by that township's supervisors on or 
about April 15, 2019, as a precursor to the 
acquisition of DVJMA (R.R. at 24). SPWA's Br. 
at 4. SPWA argues that "[EDWA] has never 
been invited by Monongahela Township to 
provide water to any resident of said township as 
Monongahela Township was never 'desiring 
service' from EDWA or its lessor, the 
Association." Id. 

SPWA states that EDWA 

references its "enabling legislation," passed 
by the Dunkard Township supervisors, as [a] 
guarantor of exclusive access to 
Monongahela Township and its citizens. 
[However,] [t]here is no "enabling 
legislation" of record, nor is there any filed 
in the Greene County Courthouse with the 
approved Dunkard Township ordinances. 
The Articles of Incorporation included in the 
Supplemental Record do not involve 
Monongahela Township as one of the 
municipalities that created [EDWA] even 
though it is the very township that [EDWA] 
seeks to exclude [SPWA] from selling water 
within. [EDWA's] Articles of Incorporation 
define the service area as Dunkard Township 
and "other areas desiring service." [*14]  

SPWA's Br. at 7. 

SPWA argues that "the supervisors of Dunkard 
Township do not have the ability to create a 
municipal authority and grant it binding and 
'exclusive' access to areas outside of their 
jurisdiction. There is no special grant of 
authority to one municipality to create an 
authority binding another municipality." 
SPWA's Br. at 7 (citing 53 Pa.C.S. §5603). 
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Prior to Dunkard Township creating its 
municipal authority, [EDWA], all that 
existed in Dunkard Township was a 
privately incorporated, nonprofit association 
created by various individuals, the . . . 
Association. It is the private contracts 
between the Association and its customers in 
Dunkard, Greene, Monongahela, Perry, 
Whitely and Cumberland Townships (see 
R[.]R[.] [at] 4; S[.]R[.] [at] 18a) that were in 
some manner leased or assigned to [EDWA] 
and that [EDWA] wishes to use to assert . . . 
exclusivity in a municipality (Monongahela 
Township) that previously never invited the 
[EDWA] to enter said township or borough. 
This original association, named the East 
Dunkard Water Association, i.e., the 
Association, leased its pipes and delivery 
system to [EDWA]. From this lease 
agreement . . . [EDWA] is claiming the 
creation of "a(n exclusive) 
service [*15]  area." 

SPWA's Br. at 8-9 (citing S.R. at 18a). 

Referencing 53 Pa.C.S. §5613(b)(1),6 SPWA 
contends that, "as a municipal authority 
obtaining water works facilities, EDWA had a 
duty to notify the non-enabling municipalities of 
its acquisition of water systems." SPWA's Br. at 
9. 

Noting that a public utility and a municipal 
authority are distinct types of entities, SPWA 
asserts that EDWA, itself, acknowledges it is a 
public utility even while seeking protection 
under the Act. SPWA's Br. at 9 (citing EDWA's 
Br. at 25-26). Further, SPWA asserts that there 
is no proof of the enabling municipality, i.e., 

 

6 53 Pa.C.S. §5613(b)(1) states, in pertinent part: 
An authority may not acquire by any device or means, including 
a consolidation, merger, purchase or lease . . . title to or 
possession or use of all or a substantial portion of any existing 

Dunkard Township, approving the transfers 
from the Association to EDWA as required by 
53 Pa.C.S. §5613(b)(1), or that Monongahela 
Township received notice of 
EDWA's [*16]  acquisition of access to the 
Association's water distribution system. 
SPWA's Br. at 10. 

SPWA acknowledges that a municipal authority 
has a right to exclusivity within its enabling 
jurisdiction and such other areas which it is 
legitimately operating under its service area 
designation or by invitation. SPWA explains 
that in Beaver Falls Municipal Authority v. 
Municipal Authority of Borough of Conway, 689 
A.2d 379 (Pa. Cmwlth. 1997), the Beaver Falls 
authority was providing water to the Borough of 
Conway which sought to enter a new contract 
with another water authority to provide its water. 
However, in that case, this Court "made it clear 
that contracts outside the service area for which 
the Beaver Falls Authority was created . . . were 
not guaranteed by the exclusivity provisions of 
53 Pa.C.S. §5607(d)(9) but rather were subject 
to 53 Pa.C.S. §5607(d)(19)," which does not 
grant exclusive rights. SPWA's Br. at 11. In 
Beaver Falls Municipal Authority, we 
determined that the Ambridge Auhority could 
supply water to the Borough of Conway under a 
new contract, and Beaver Falls could not block 
it. Id. SPWA asserts that, similarly, in the 
present matter, EDWA's provision of water to 
the Association's waterlines and distribution 
system does not give EDWA exclusivity outside 
of Dunkard Township. SPWA's Br. at 11. 
SPWA contends that the Trial 
Court [*17]  "correctly pointed out that 
[EDWA] was acting as a public utility in its 

facilities constituting a project as defined under this chapter if 
the project is subject to the jurisdiction of the [PUC] without first 
reporting to and advising the municipality which created or 
which are members of the authority of the agreement to acquire, 
including all its terms and conditions. 
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operation of a third-party water system outside 
of its enabling municipality." SPWA's Br. at 12-
13 (citing R.R. at 115-16). 

Further, SPWA argues that the Association is a 
private company that had been engaged in the 
distribution of water beyond just its members 
and shareholders, bringing it within the 
definition of a public utility, and PUC approval 
is required for any transfer of property or a 
contract to which a public utility is a party. 
SPWA's Br. at 13 (citing 66 Pa.C.S. §102). 
SPWA argues that "a contract with a third party, 
particularly a public utility corporation[,] is not 
covered by the protections of the [Act]. In this 
case, the contracts selling or leasing any 
property from the Association to the [EDWA] 
are unenforceable as they lack PUC approval 
and therefore are illegal." SPWA's Br. at 14. 

SPWA maintains that EDWA's "entire action is 
premised upon the fact that it leases an 
Association's facilities in a township, that never 
invited either entity to provide water, and is now 
the township which is the location for SPWA's 
planned expansion . . . by (1) invitation from 
Monongahela Township; and (2) acquisition of 
[DVJMA]." SPWA's [*18]  Br. at 15. Further, 
"it was illegal for [EDWA] to begin to operate . 
. . any plant, equipment, or other facilities for the 
rendering or furnishing to the public of any 
public utility service beyond its corporate 
limits," and EDWA has "never alleged that it 
possesses a certificate of public convenience or 
that [the Association] possesses one." SPWA's 
Br. at 16 (citing 66 Pa.C.S. §1102(a)(5)). SPWA 
asserts that EDWA entered Monongahela 
Township illegally and, thus, cannot attempt to 
keep out other lawfully operating municipal 
authorities without first seeking and receiving 
PUC approval. SPWA's Br. at 16-17. 

 
III. Discussion 

Upon review, we first address the status of the 
EDWA and of the Association and the Trial 
Court's determination that any contract between 
the two entities required PUC approval. 

There is no question that EDWA is a municipal 
corporation as defined in 66 Pa.C.S. §102. 
However, the section of the Public Utility Code 
that creates the requirement of PUC contract 
approval in the present matter is Section 507, 
which requires approval when there is a contract 
between a municipal corporation and a "public 
utility." See 66 Pa.C.S. §102 and §507. 
Although the Association does, or did, provide 
services that meet the definition of a public 
utility, [*19]  per 66 Pa.C.S. §102, i.e., 
"diverting, developing, pumping, impounding, 
distributing, or furnishing water to or for the 
public for compensation," the Association also 
meets the definition of an exception to same, as 
it was never established by the Trial Court that 
the Association was not a "bona fide cooperative 
association which furnishes service only to its 
stockholders or members on a nonprofit basis." 
66 Pa.C.S. §102. While the Association has 
expanded over the years, at no point did the Trial 
Court reject the notion that the Association is 
still just that, i.e., an "association," per the 
definition in 66 Pa.C.S. §102, and, thus, exempt 
from the requirement of PUC contract approval 
in the present matter. The Trial Court asserts that 
"given [EDWA's] status as an authority and its 
maintenance and operation of the water 
distribution system owned by a third party, the 
Association, PUC approval is required of the 
contract and/or deed from the Association." R.R. 
115-16. However, the plain language of Sections 
102 and 507 of the Public Utility Code exempts 
a bona fide association from the definition of 
public utility, and there is no requirement for a 
municipal corporation to seek approval for a 
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contract between it and an association.7 
Nonetheless, [*20]  we concur with the Trial 
Court that SPWA's third Preliminary Objection 
was properly sustained, albeit for a different 
reason.8 

While we diverge from the Trial Court's 
reasoning, we agree that EDWA failed to obtain 
the requisite PUC approval. The more 
persuasive argument in support of SPWA's 
position, and, hence, the Trial Court's 
determination sustaining SPWA's third 
Preliminary Objection and dismissing EDWA's 
Complaint, is that EDWA needed PUC approval 
to operate outside the bounds of Dunkard 
Township. 

Although we recognize that, in and of itself, a 
municipal corporation is not included in the 
definition of public utility in the Public Utility 
Code,9 once a municipal corporation wishes to 
provide utility services beyond its boundaries, it 
is treated as a public utility, subject to the 
jurisdiction of the PUC. Section 1102(a)(5) of 
the Public Utility Code, 66 Pa.C.S. §1102(a)(5), 
states, in pertinent part: 

[u]pon the application of any public utility 
and the approval of such application by 
the commission, evidenced by its 
certificate of public convenience first had 
and obtained, and upon compliance with 
existing laws, it shall be lawful: . . . . (5) [f]or 
any municipal corporation to acquire, 
construct, or begin to operate [*21] , any 

 
7 We note, here, that we agree with EDWA's argument that the 
"ownership" of the water system is not required for EDWA to have 
exclusivity protections under the Act. However, this issue is not 
dispositive to the outcome in the current matter. 

8 See Borden v. Baldwin, 444 Pa. 577, 281 A.2d 892 (Pa. 1971) 
(appellate court may sustain preliminary objections but for different 
reasons than the lower court). 

9 See In re Condemnation of Springboro Area Water Auth., 898 A.2d 

plant, equipment, or other facilities for the 
rendering or furnishing to the public of any 
public utility service beyond its corporate 
limits. 

(Emphasis added.) 

In addition, Section 1501 of the Public Utility 
Code, 66 Pa.C.S. §1501, states, in pertinent part: 
"[a]ny public utility service being furnished 
or rendered by a municipal corporation 
beyond its corporate limits shall be subject to 
regulation and control by the commission as to 
service and extensions, with the same force and 
in like manner as if such service were 
rendered by a public utility." (Emphasis 
added). 

As this Court noted in Borough of Ridgway v. 
Pennsylvania Public Utility Commission, 83 Pa. 
Commw. 379, 480 A.2d 1253 (Pa. Cmwlth. 
1984), a case in which a municipality was 
providing sewer service to the public beyond the 
municipality's boundaries: "the answer to the 
question of whether the [b]orough is subject to 
the jurisdiction of the PUC in this matter, 
inasmuch as it is controlled by the conclusion 
that the [b]orough is a direct provider of 
extraterritorial sewer service to the public, must 
be yes. Such being the case, a certificate of 
public convenience is necessary." Further in In 
re Acquisition of Water System in White Oak 
Borough, 372 Pa. 424, 93 A.2d 437, 439 (Pa. 
1953), our Supreme Court stated: "[t]he City of 
McKeesport in operating a water distribution 
system beyond its corporate limits is subject, 

6 (Pa. Cmwlth. 2006), in which this Court stated: "we conclude that 
the [a]uthority is not a person because it is not an individual, 
partnership, or association other than a corporation. Further, the 
[a]uthority is not a corporation because the [Public Utility] Code 
specifically excludes 'municipal corporations,' a term that 
encompasses municipal authorities, from the definition of 
'corporation.' Thus, utilizing the [Public Utility] Code's definition of 
public utility, we conclude that the [a]uthority is not a public utility." 
Id., 898 A.2d at 11. 
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as we have seen, to the jurisdiction [*22]  of 
the [PUC] and consequently this [a]uthority 
cannot acquire by any device or means 
whatsoever all or any part of the City's water 
[d]istribution system without first obtaining the 
approval of the [PUC]." (Emphasis added.) The 
same is true in the matter sub judice. EDWA, as 
a creature of Dunkard Township, cannot 
circumvent PUC approval by simply assuming 
the Association's private water distribution 
system and providing water service beyond 
Dunkard Township, where it has not 
demonstrated a right to do so via a certificate of 
public convenience.10 

 
IV. Conclusion 

Although we reach our result for a different 
reason, we affirm the Trial Court's order 
sustaining the SPWA's third Preliminary 
Objection and dismissing the Complaint filed by 
EDWA. Where the Trial Court sustained 
SPWA's third Preliminary Objection for failure 
to state a claim because EDWA and the 
Association did not seek PUC approval of the 
contract between them and/or approval of the 
deed from the Association, we instead sustain 
SPWA's third Preliminary Objection due to 
EDWA's failure to produce evidence of the 
PUC's approval of its provision of public utility 
services beyond the boundaries of Dunkard 
Township. 

J. ANDREW CROMPTON, [*23]  Judge 

 
ORDER 

AND NOW, this 16th day of November 2020, 
the Order of the Greene County Court of 
Common Pleas sustaining the third Preliminary 

 
10 During oral argument before this Court on October 13, 2020, the 
attorney for EDWA acknowledged that EDWA does not have a 

Objection of the Southwestern Pennsylvania 
Water Authority and dismissing the Complaint 
filed by the East Dunkard Water Authority is 
AFFIRMED. 

J. ANDREW CROMPTON, Judge 
 

 
End of Document 

certificate of public convenience from the PUC, when he stated that 
EDWA is currently in the process of attempting to obtain one. 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

 

Pennsylvania Public Utility Commission,  
Bureau of Investigation and Enforcement  
  Complainant 
 
 v.  
 
East Dunkard Water Authority 
  Respondent 

: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
 

Docket No. C-2021- 

 
 

VERIFICATION 
 
 I, Clinton McKinley, Fixed Utility Valuation Engineer – 3, in the Bureau of 

Technical Utility Services, hereby state that the facts above set forth are true and correct 

to the best of my knowledge, information and belief and that I expect to be able to prove 

the same at a hearing held in this matter.  I understand that the statements herein are made 

subject to the penalties of 18 Pa. C.S. § 4904 relating to unsworn falsification to 

authorities. 

 
 
 
 
Date: August 2, 2021     __________________________ 
       Clinton McKinley  
       Fixed Utility Valuation Engineer – 3 
       Bureau of Technical Utility Services 
       Pennsylvania Public Utility Commission 
       Commonwealth Keystone Building 
       400 North Street 
       Harrisburg, PA 17120 
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Pennsylvania Public Utility Commission,  
Bureau of Investigation and Enforcement  
  Complainant 
 
 v.  
 
East Dunkard Water Authority 
  Respondent 

: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
 

Docket No. C-2021- 

 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that I have this day served a true copy of the foregoing document 

upon the parties, listed below, in accordance with the requirements of 52 Pa. Code § 1.54 

(relating to service by a party). 

Service by Electronic Mail:1 
Megan L. Patrick, Esq. 
Makel & Associates, LLC 
98 E. Maiden Street 
Washington, PA 15301 
megan@makelandassociates.com  
Counsel for East Dunkard Water Authority 

 
 
______________________ 
Stephanie M. Wimer 
Senior Prosecutor 
PA Attorney ID No. 207522 

 

Pennsylvania Public Utility Commission 
Bureau of Investigation and Enforcement  
Commonwealth Keystone Building  
400 North Street 
Harrisburg, PA 17120 
(717) 772-8839 
stwimer@pa.gov  
 
Date: August 2, 2021 

 
1  Service by Commission staff shall be performed electronically only, given the Commission’s inability to 

maintain normal mailing operations due to COVID-19.  See Suspension of Regulatory and Statutory Deadlines; 
Modification to Filing and Service Requirements, Docket No. M-2020-3019262 (Emergency Order ratified on 
March 26, 2020). 
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