
 

 
 
 
 
 

Direct Dial: 215.841.6841 
khadijah.scott@exeloncorp.com 

 
 

October 10, 2022 
 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, Second Floor 
Harrisburg, PA  17120 

 
RE: Maurice Weston v. PECO Energy Company  

  PUC Docket No. C-2022-3035566 
 

 
 Dear Ms. Chiavetta: 

 
Enclosed for filing with the Commission is the Preliminary Objections of PECO Energy 

Company. 
 
I have enclosed a Certificate of Service showing that a copy of the above document was 

served on the interested parties. Thank you for your time and attention on this matter. 

Very truly yours, 

Khadijah Scott, Esquire 
Assistant General Counsel, Exelon BSC 
Encl. 
 
 
 
 
 



 

 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 
 
MAURICE WESTON                     : 
                                    Complainant              : 
                                                                        : 

v.                                                         :           DOCKET NO.  C-2022-3035566 
                                                                        : 
PECO ENERGY COMPANY                     : 
                                    Respondent                : 
      : 

NOTICE TO PLEAD 
 
Pursuant to 52 Pa. Code §5.101 and 5.62(c), you are hereby notified that, if you do not file a 
written response denying or correcting the enclosed Preliminary Objections of PECO Energy 
Company, within ten (10) days from service of this notice, a decision may be rendered against 
you.  All pleadings, such as a Reply to Preliminary Objections, must be filed with the Secretary 
of the Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy 
Company, Khadijah Scott, and where applicable, the Administrative Law Judge presiding over 
the issue.  
 
File with: 
Rosemarie Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, Second Floor 
Harrisburg, PA  17120 
 
With a copy to: 
Khadijah Scott, Esq. 
PECO Energy Company 
2301 Market Street, S-23  
Philadelphia, PA 19103  

 

 Khadijah.scott@exeloncorp.com  
        
       
Dated: October 10, 2022     

    
   ___________________________________ 
   Khadijah Scott 
   Counsel for PECO Energy Company 
   2301 Market Street S-23     
   Philadelphia, PA  19103 
   215-841-6841 
                         Khadijah.scott@exeloncorp.com 
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BEFORE THE 
  PENNSYLVANIA PUBLIC UTILITY COMMISSION 
 
MAURICE WESTON                     : 
                                    Complainant              : 
                                                                        : 

v.                                                         :           DOCKET NO.  C-2022-3035566 
                                                                        : 
PECO ENERGY COMPANY                     : 
                                    Respondent                : 
      : 

 
PRELIMINARY OBJECTION OF RESPONDENT, 

PECO ENERGY COMPANY 
 

Respondent, PECO Energy Company (“PECO”), pursuant to 52 Pa. Code §5.101(a)(4), 

respectfully petitions this Honorable Commission to dismiss the instant Complaint as legally 

insufficient. 

1. On September 22, 2022, PECO Energy Company ("PECO Energy") was served 

with a formal complaint filed by Maurice Weston (hereafter “Complainant”) in the above 

captioned docket.  A copy of the Complaint is attached hereto as Exhibit “1”.   

2. On October 10, 2022, PECO Energy filed an Answer to the Complainant’s 

Complaint.  A copy of the Answer is attached hereto as “Exhibit 2”.   

3. In the Complaint, the Complainant alleges that PECO’s Customer Assistance 

Program (“CAP”) does not financially benefit him in any way and requested that PECO 

Energy review his August 2022 and September 2022 bills to explain how being enrolled in 

the program is of any benefit.  See Exhibit “1”.  

4. In essence, the Complainant is requesting that the Commission have PECO 

Energy explain the financial benefits of its CAP program.     

5. PECO Energy therefore files the instant Preliminary Objections. 
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6. Pursuant to 52 Pa. Code §5.101, preliminary objections may be filed against a 

complaint and dismissed for legal insufficiency. 52 Pa. Code §5.101(a)(4).   

7. Commission procedure regarding the disposition of preliminary objections is 

similar to that utilized in Pennsylvania civil procedure. Equitable Small Transportation 

Intervenors. v. Equitable Gas Co., 1994 Pa.PUC LEXIS 69, Docket No. C-00935435 

(July 18, 1994). 

8.  In deciding preliminary objections, the Public Utility Commission must 

determine, based on the factual pleadings of the petitioner, if relief or recovery is 

possible.  Roc v. Flaherty, 527 A.2d 211 (Pa. Cmwlth 1985). 

9. A complaint must be able to recover under the law to survive a preliminary 

objection.    Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct. 1998) (“preliminary 

objection should be sustained only where it appears with certainty that, upon the facts 

averred, the law will not allow the plaintiff to recover”). 

10. All of the non-moving party’s averments must be taken as true for the sake of 

deciding the preliminary objection.   County of Allegheny v. Commw. of Pa., 490 A.2d 

402 (Pa. 1985). 

11. The court does not, however, need to accept, “unwarranted inferences from 

facts, argumentative allegations, or expressions of opinions.”  Feingold v. McNulty, 2009 

Phila. Ct. Com. Pl  LEXIS 167, *3. 

12. Section 703 of the Public Utility Code, 66 Pa. C.S.A. § 703(b) provides that the 

Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not 

necessary to the public interest.   



 

 4

13. A hearing is required only when there is a disputed question of fact, and is not 

required to resolve questions of law.  Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm’n, 817 A.2nd 

593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa. 

2003).   

14. Here, there are no genuine issues of fact and PECO Energy is entitled to judgment 

as a matter of law with respect to all of the allegations in the Complaint.   

 

I.   Legal Insufficiency – PECO’s Customer Assistance Program is Working as 
Designed.    

 
1.  The Complainant is requesting that PECO Energy explain the financial benefits 

of its CAP program.     

2. On March 20, 2015, a Joint Petition for Settlement (2015 Settlement) was filed in 

docket number M-2012-2290911 by PECO Energy, The Office of Consumer Advocate 

(OCA), Tenant Union Representative Network (TURN), and The Coalition for Affordable 

Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA).  

3. The Joint Petition changed the design of PECO’s CAP from a seven tier CAP 

Rate program to Fixed Credit Option Percentage of Income Program. The Joint Petition for 

Settlement was approved by the Commission by order entered July 8, 2015. 

4. It is undisputed that PECO Energy’s Universal Service and Energy Conservation 

Plan (“USECP”) was approved by the Public Utility Commission.   

5. Pursuant to PECO Energy’s USECP, the Complainant’s CAP credits have been 

applied as PECO Energy’s USCEP outlines.  PECO Energy’s USECP provides: 
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Step 5: Apply Annual Credit to Bill: PECO will apply the total dollar amount of 
the Annual Credit over the course of the year. The credits will be applied in a 
manner intended to track the seasonal nature of usage, using the following monthly 
percentage.   
 

See, USCEP (2016-2018) at 32-33.   

6. In compliance with PECO Energy’s USCEP, PECO Energy has applied the total 

dollar amount of the Annual Credit over the course of the year.   

7. In June 2015, the Complainant enrolled in PECO Energy’s CAP program.   

See, Exhibit “2”. 

8. Under the CAP-FCO program, a customer may receive a monthly credit to their 

bill based upon their income and their historical usage.   

9. The Complainant is currently enrolled in CAP with a monthly income of $814.30.  

Consistent with the program requirements, the Respondent calculated the Complainant’s 

annual energy burden at $390.86 based on a monthly income of $814.30 for one adult.  

10. In order to determine the annual energy burden, the Complainant’s energy burden 

is subtracted from the undiscounted amount that the Complainant spent for service over the 

past 12 months.  The difference is the Complainant’s annual CAP credit.  This amount is then 

divided into 12 credits which are applied to the Complainant’s bill each month.  The amount 

of the credit will vary based on the Complainant’s historic usage, but total credit for the year 

would not exceed the Complainant’s annual CAP credit.   

11. Every three months, PECO Energy will recalculate the Complainant’s bills at that 

residence for the prior 12 months and determine the dollar amount that the Complainant would 

have been charged on an undiscounted basis in those prior 12 months, using the Complainant’s 

most recent three months’ data on usage/charges.   
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12.  The Complainant’s annual energy burden is $390.86.  His calculated CAP annual 

discount is currently $140.24.   

13. This discount has been and will be reflected on each of the Complainant’s bills and 

identified as “CAP Credit” on each individual bill where a credit is warranted.   

14. It is undisputed that CAP is a voluntary program.  

15. The Complainant is not prohibited from un-enrolling from CAP if he feels that it 

lacks financial benefit.  

16. The Complainant does not dispute that his CAP credits have been calculated and 

distributed correctly.   Instead, he blanketly asserts that the program is of no benefit.  

17. Accordingly, the Complainant’s formal complaint should be dismissed as it fails  

to set forth a violation by PECO Energy of either the Public Utility Code, the regulations of the 

PUC or PECO’s Electric Service Tariff as required by 52 Pa. Code §5.22(a)(4).   

 

REQUEST FOR RELIEF 

 WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully 

requests that your Honorable Commission summarily dismiss the Complainant’s formal 

complaint, and all issues which were raised in the Complaint.   

       Respectfully submitted, 

       
      ________________________________ 
 Khadijah Scott 
      Counsel for PECO Energy Company 
      2301 Market Street, S23-1 
      Philadelphia, PA  19103 
      (215) 841-6841 
             Khadijah.scott@exeloncorp.com 
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BEFORE THE 
 PENNSYLVANIA PUBLIC UTILITY COMMISSION 
 
MAURICE WESTON                     : 
                                    Complainant              : 
                                                                        : 

v.                                                         :           DOCKET NO.  C-2022-3035566 
                                                                        : 
PECO ENERGY COMPANY                     : 
                                    Respondent                : 
      : 
 

 
VERIFICATION 

 
 

I, Khadijah Scott, hereby declare that I am counsel for PECO Energy Company; that as 

such I am authorized to make this verification on its behalf; that the facts set forth in the 

foregoing Pleading are true to the best of my knowledge, information and belief, and that I make 

this verification subject to the penalties of 18 Pa. C.S. §4904 pertaining to false statements to 

authorities. 

  

  
Date:  October 10, 2022                         ______________________________ 
                                                                        Khadijah Scott 
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BEFORE THE 
 PENNSYLVANIA PUBLIC UTILITY COMMISSION 
 
MAURICE WESTON                     : 
                                    Complainant              : 
                                                                        : 

v.                                                         :           DOCKET NO.  C-2022-3035566 
                                                                        : 
PECO ENERGY COMPANY                     : 
                                    Respondent                : 
      : 
 

 
CERTIFICATE OF SERVICE 

 
 

I, Khadijah Scott, hereby certify that I have this day served a copy of PECO Energy 

Company's Preliminary Objection in the above matter upon all interested parties by E-mailing a 

copy to: 

 
 

MAURICE WESTON   
    1 BRISTOL OXFORD VALLEY RD 

APT 1006 
 LEVITTOWN PA 19057 
Via E-mail: westonmaurice@gmail.com 
 

 
Dated: October 10, 2022   
 
       

       
      ________________________________ 
 Khadijah Scott 
      Counsel for PECO Energy Company 
      2301 Market Street, S23-1 
      Philadelphia, PA  19103 
      (215) 841-6841 
             Fax:  215.568.3389 
      Khadijah.scott@exeloncorp.com 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 
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N����&A%� O<!(��PQRPSTUV�WUXVY�Z[�\[]�̂_̀̂a�_̀\ab�[c�[de\�f]]f̂ghe\]b�ic[h�j\a\[k\�be\lecb�[c�j\emdê]el�Phf̀_Y����nopq�rsptuvps�wxyzz{��|}~�������������������sp���oo~��oq�ot�u~�zsu���qyxootu~����su��tyx��o~z�u��tyx�ozot�p�������������������y���p���uo��zsu��tyx��o~z�pz����������������������� ������y��pqo�qoxou�u~��zsu��o�pu¡��oxp��o��y��pqo�p}~��¢� ���£����¤yq�zsu��xp�o�p~t�sp�o�p�qoot�zy��o��oq�ot�o¡oxzqy~uxp¡¡���¥���o¡oxzu~��o¡oxzqy~ux��oq�uxo�}owoq�uxo�{��y��sp�o�p�qoot�zspz�zsu��~yzu¤uxpzuy~�xy~�zuz�zo���p¡ut��oq�uxo��¦¡oxzqy~ux��oq�uxo�y¤�p~��p~t�p¡¡�tyx��o~z���u¡¡��o�u~��¡pxo�y¤��p�oq��oq�uxo����sp~���y�{�§��¡ux�̈zu¡uz��©y��u��uy~�©y��y~�op¡zs�y¤�§o~~��¡�p~up���ª�«¬­®̄­�°±�²±³�́­̄µ±²°�³±�³¶·̄�®̧³±¹®³·º®¬¬»�¼­²­́®³­°�­¹®·¬½�«¾¿�¶®̄�́­º­²³¬»�̧µ°®³­°�ÀÁÂ­́Ã·º­�°­¬·Ã­́»�ÀÁÄ®·¬�®°°́­̄ �̄³±�ÅÆÁ«¿ÀÂÀÅÇÀÈµ®½¼±Ã½�«¬­®̄­�̧µ°®³­�»±̧ �́Æ°°́­̄ �̄É±±Ê�®²°Ë±́�ÀÁÄ®·¬�̧́¬­̄�®ºº±́°·²¼¬»½��





















 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 2 
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�U��	�����V���V�	��,�)��������#�������������WXYZ�X[\]̂_�Ỳabc[_de�f[eg\]�h̀�ì]acj�Ỳabjck[hl��m���$�����	�������#����V�������V�%��$�������)��,�����������"��V��������$�����'�����)������$������������������������������n�����"�'�V���"�'�������������������������������������o��"���'	"�"�'�� �*��������%���� �U�p'����0���������q�����	�#�'���	 �U��	���+%#�U��	�����#�
� -���!���������V���#�		��V������������



�

�

��������������������������������������������	�

��
��
���	��
������
�������������
��������������������������������
� �������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������� ��!���
�����"#$##"%$%&&''���������������������������������������������������������������������������	�����
��(�����	�
�������������������������������������������������������������)*���+)��������������������� � � � � � ����
�����������	�
 �
�,�	�����
��(�����	�
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������������	�		� �

� ����������



���������	�
��
���	��������������	����������	���������	����	����������������	��	����������
������������������������������	
�����
����������������������
����������	�������	��������	������������������	����
��	�����������������	���
��	�������	�����������	���
����������������� !"#$%#�&��������	����	���������������������	��	������	����'���������(�����������(	���	��������	������������	��������	�	��	�	������	���������	������������������	������	�������	��#�)�������������������������	����'�������
����������	#�)���������	����	�����������������������	��������������
����	�������(�

���������	�#�)��������	����	��������	�����������������������������	�����
��������(�	�	���	�	�
������	�����	��������*��
����	������������������
����������	#�&��	������
��
�	��������
	����������������������"#""����������	�������(���������������
���(
������������+�,������	�����	��	��������
������	�����	����	����	�
�	��(�����
�*���	����	��������
��������(�����#��)������������	�����������������������	��������	�������������������	�	��	�	�����������������	��������	���������(�

������	���
��	�������	����	�	���	�������	��������������	#�&�����������������������������������������
�����������
�������(��	�������
�	����������
���	�������������������������
���������	����	�������������������
���(
�����������������	#����



������������������������ ����������



��������

	
��

��������� �
�
���
������� !�"#"�$%&'(�)�(�&'�$%*�+��� ,-�.�

��/0��/112/1�2�

3 4�5�6 789:;<=>=?@A4 B�� C�D�E�D)F���' *���GD"HG�I� J�K�L�4M5N�O6?�OPQR�8SSO�TT6 ����0/01�U1�VWXYWZX�[\W]Ŷ�_OQT̀�aAb��OSc�aa�de:S8f̀ �̂ V̂eg�PQ̀̀�hL ijjkilmklmlm@KQTQT̀K�LM5N�Ò�R�aà�O�f�Òf�h�O�M̀���Te��Ta��nT�O�S�OTe�LST���̀dK�o�OSTO�a�̀�S̀��=<A=pMQf5�L̀q
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