BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ewing D. Newcomer					:
								:
		v.						:		C-2022-3031631
								:
AT & T Corporation					:



INTERIM ORDER 
REOPENING COMPLAINT AND SCHEDULING A HEARING

		On March 29, 2022, Ewing D. Newcomer filed a formal complaint against AT&T Corporation.  Mr. Newcomer states that he received a termination notice from AT&T.  Thereafter he secured alternative telephone service.  He further alleges that AT&T continued to bill him.  He attached several bills to his complaint and later supplemented his complaint with additional bills.

		The Commission’s docket indicates that the Secretary’s Bureau e-served the complaint to the email address on file with the Commission’s e-service system.  AT&T did not file an answer to the complaint.  By notice dated May 10, 2022, the complaint was scheduled for a hearing on June 9, 2022.  A prehearing order was served on May 11, 2022.

		The Secretary’s Bureau later discovered that the email address associated with the e-service account was no longer correct.  The Secretary’s Bureau secured an updated contact for the utility and Mr. Newcomer’s formal complaint was re-served on May 17, 2022.  By interim order entered May 17, 2022, the June 9, 2022 hearing was cancelled and AT&T was provided with an opportunity to file an answer within 20 days of service.

		AT&T did not file an answer, but on June 6, 2022 filed a certificate of satisfaction.  Thereafter, the complaint was closed.

		On Friday, October 7, 2022, Mr. Newcomer left a telephone message with my office regarding the status of his case and inquiring whether there was anything further he needed to do to advance his complaint.  Upon review of the certificate of satisfaction, I determined that it did not include a notice to Mr. Newcomer of his right to object to the certificate of satisfaction as required by 52 Pa.Code § 5.24(c), nor did it include a certificate of service noting that the certification had been served upon Mr. Newcomer.

		I emailed AT&T at the email address provided on certificate of satisfaction, and directed AT&T’s representative, A. Lamont Williams, to contact Mr. Newcomer regarding any outstanding issues by the close of business October 11, 2022, and to provide a status report to me on October 12, 2022.  AT&T acknowledged receipt of the email with an automatic reply.   

		By email, Mr. Newcomer informed me that he has continued to receive bills from AT&T, that he did not consent to settle the complaint and that he did not receive a copy of AT&T’s June 3, 2022 certificate of satisfaction.

		Section 5.24 of the Commission’s regulations explains that the purpose of a certificate of satisfaction is to inform the Commission that the issues raised in a formal complaint have either been resolved or that the complainant no longer wishes to pursue the complaint:

§ 5.24. Satisfaction of formal complaints.

 (a)  If the respondent satisfies a formal complaint either before or after a hearing, the complainant shall file with the Commission a certified statement to that effect. The certified statement must set forth that the complaint is satisfied and that the complaint docket should be marked closed. The presiding officer is not required to render a decision upon submission of the certified statement concerning the satisfaction of a complaint unless the parties request one for good cause.

 (b)  In lieu of the certified statement required by subsection (a), the respondent may provide a certified writing to the Commission that it has addressed the complaint and at least one of the following:

   (1)  That the complainant has acknowledged satisfaction to the respondent.
   (2)  That the complainant has acknowledged to the respondent that the complainant no longer wishes to pursue the complaint.

 (c)  In the case of certification of satisfaction under subsection (b), the respondent shall simultaneously serve a copy of the respondent’s certified writing, including a statement informing the complainant of the complainant’s right to object in writing within 10 days, upon the complainant. Unless the complainant objects, in writing, to the certification within 10 days of its filing, the complaint docket will be marked closed.

 (d)  Subsections (a)—(c) supersede 1 Pa. Code §  35.41 (relating to satisfaction of complaints).

The certificate of satisfaction filed by AT&T in this matter did not meet either the substantive or procedural requirements of this section.  Accordingly, the formal complaint proceeding should not have been closed.  A hearing shall be scheduled as set forth in the ordering paragraphs below.

THEREFORE,

IT IS ORDERED:

1. That the formal complaint of Ewing D. Newcomer vs. AT&T Corporation at PUC Docket C-2022-3031631 shall be re-opened.

2.	That AT&T shall promptly cause an attorney licensed to practice law in the Commonwealth of Pennsylvania to enter an appearance in accordance with 52 Pa.Code §§ 1.21-1.25.




3.	That a hearing shall be scheduled for an available hearing date and a new prehearing order shall be served.


Date:  October 12, 2022				/s/		
								Mary D. Long
								Administrative Law Judge
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