BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tara Cooper						:													:		C-2022-3033124
v.							:		
							:
Philadelphia Gas Works				:



ORDER

Philadelphia Gas Works has filed Preliminary Objections pursuant to 52 Pa.Code § 5.101 seeking that this matter be dismissed for lack of jurisdiction because: 1) the Complainant is seeking relief from an obligation which arose more than 3 years prior to the filing of the Complaint and 2) the Commission cannot award the requested relief, a payment arrangement, given that the balance is a result of unauthorized use of service. 

The Complainant filed a response to the Preliminary Objection.  

The Preliminary Objection will be denied, in part, and granted, in part. 

The following facts are undisputed: The Complainant is the owner of the service address on South 6th Street in Philadelphia, Pennsylvania. On August 1, 2018, PGW billed the complaint for $18,971.80 in bypass charges based on her historical usage at the property. Also on August 1, 2018, Complainant contacted PGW to inquire about restoration terms and was advised that the bypass charges of $18,971.80 would be required upfront.  On December 5, 2018, Complainant visited a PGW District Office seeking to restore service where she was issued a credit denial letter advising her that she would need to pay the bypass charges to restore the service.  On September 3, 2021, Complainant filed an Informal Complaint with the Commission’s Bureau of Consumer Services (“BCS”) at Docket No. 3802100.[footnoteRef:2]  [2: 	The Complainant did not file a response to the New Matter filed by PGW, and it is therefore deemed in default, and relevant facts stated in the New Matter may be deemed to be admitted. 52 Pa. Code § 5.63(b).] 


PGW is correct that the statute of limitations at 66 Pa.C.S. § 3314 provides that no action for recovery of penalties or forfeitures, or any prosecution, may be maintained unless brought within three years from the date the liability arose.  The informal complaint was filed more than three years after the complainant was billed for the bypass charges and therefore the Complainant cannot challenge before the Commission the charge of $18,971.80. 

PGW is also correct that the Commission has held that where there is theft of service, a Complainant is not eligible for a payment arrangement.  See Fassett v. Philadelphia Gas Works, Docket No. F-2014-2408541 (Opinion and Order entered April 27, 2015).  The Complainant’s request for a payment arrangement will be dismissed. 

However, the Complainant filed an informal complaint with the Commission within three years of the Complainant visiting PGW offices seeking to restore services and receiving the credit denial letter that required that she pay the bypass charges to restore service.  That is the only issue remaining and is the only issue that will be addressed at the hearing on October 27, 2022. 

THEREFORE

IT IS ORDERED

1. That the Preliminary Objection of PGW is granted, in part, and denied in part.
2. That the Complainant’s request for a payment arrangement is dismissed.

3. That the Complainant’s claim challenging the $18,971.80 in bypass charges is dismissed. 
4. That the hearing scheduled for October 27, 2022 at 10:00 will proceed as scheduled only on the issue of the credit denial letter and its contents.
5. That the parties shall submit any documents that they plan to introduce at the hearing to the Legal Assistant at sdelvillar@pa.gov no later than Monday, October 24, 2022.

6. That the parties comply with the Prehearing Order provisions that do not conflict with this order.  


Date:  October 19, 2022						/s/			
							Darlene Heep
							Administrative Law Judge
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