BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Lindi Turgeon						:
							:
	v.						:		C-2021-3026390
							:	
Verizon Pennsylvania LLC				:
Verizon North LLC					:



ORDER
GRANTING REQUEST FOR CONTINUANCE

On April 28, 2021, Lindi Turgeon (Ms. Turgeon or Complainant) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission or PUC) against Verizon Pennsylvania LLC (Verizon Pennsylvania), docket number C-2021-3026390.[footnoteRef:2]  Ms. Turgeon’s complaint includes several allegations, all relating to a utility pole, retention wires, and other equipment on her property.  As relief, Ms. Turgeon requests that she be compensated, and that Verizon Pennsylvania remove all of their equipment from her property.  Until she is compensated, Ms. Turgeon states there is to be no trespassing on her property by any utility company connected to Verizon Pennsylvania’s pole, except with her permission.  Finally, Ms. Turgeon states that her husband, Dana Turgeon, will represent her in this matter as a land use planner and zoning official.   [2:  	Commission records indicate Verizon Pennsylvania was served the complaint on June 9, 2021.] 


On June 25, 2021, Verizon North LLC (Verizon North) filed an answer to Ms. Turgeon’s complaint.  In its answer, Verizon North averred that the Commission served and docketed Ms. Turgeon’s complaint against Verizon Pennsylvania, but that it is Verizon North that serves the area where Ms. Turgeon lives.  Therefore, Verizon North requested that the caption be amended to reflect Verizon North as the respondent.  Verizon North denied that Ms. Turgeon is a customer of Verizon North and denied the reasons for Ms. Turgeon’s complaint, 

averring that it is well-established that real property issues, such as trespass, whether utility facilities are located pursuant to a valid easement, and claims for damages, are outside the jurisdiction of the Commission.  Finally, Verizon North averred it has contacted Ms. Turgeon to discuss the complaint and will investigate the easement claim, but requests that this matter be referred to mediation if the complaint is not dismissed per its preliminary objections.

Also on June 25, 2021, Verizon North filed preliminary objections in response to Ms. Turgeon’s complaint.  In its preliminary objections, which were accompanied by a notice to plead, Verizon North argued that the Commission does not have subject matter jurisdiction to determine the scope and validity of a utility’s right-of-way or easement, to determine if a utility’s facilities are situated within a valid right-of-way, to adjudicate property rights controversies, or to award damages.  Therefore, Verizon North requested that Ms. Turgeon’s complaint be dismissed or denied in its entirety.  In the alternative, Verizon North moves to strike all claims and requests for relief that are outside the Commission’s authority. 

No response was filed to Verizon North’s preliminary objections.

On July 28, 2021, a motion judgement assignment notice was issued, assigning me as the presiding officer.  On August 6, 2021, I issued an order, granting in part, and denying in part, Verizon North’s preliminary objections, and referring the complaint to the Commission’s mediation unit for mediation review.

On August 19, 2022, the Commission issued an initial telephonic hearing notice setting a formal call-in telephonic hearing for this matter for Tuesday, October 25, 2022 at 10:00 a.m. and assigned me as the presiding officer.  In anticipation of that hearing, I issued a prehearing order on August 19, 2022 setting forth various rules that would govern that proceeding.  

On October 20, 2022, Verizon North filed a letter, stating that Verizon North and Complainant jointly request that the hearing scheduled for October 25, 2022 be continued.  The letter stated that the parties are working to resolve the issues raised in the complaint.  However, the steps necessary to resolve the issues are complex (e.g., moving telephone poles and lines), and, therefore, rather than file a certificate of satisfaction, the parties proposed to provide me a status report by December 20, 2022.  On October 20, 2022, I informally granted the parties request by e-mail.

The purpose of this order is to formally grant the parties request and require that parties file a status report by December 20, 2022 regarding the need for further proceedings.

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa.Code § 1.15(b).[footnoteRef:3]  Only for good cause shown will requests for continuance be considered.  Id. [3:  	Verizon North filed a letter, rather than a motion, stating that the parties jointly request a continuance.  Although Commission regulations require that requests for continuance be made by motion, since the request was jointly made by the parties, this is an error or defect of procedure that does not affect the substantive rights of the parties.  52 Pa.Code § 1.2(a).  Therefore, I will disregard this defect.  Id.] 


In this case, there is good cause for the parties’ continuance request to be granted and for the hearing scheduled for October 25, 2022 to be continued.  Under the current procedural schedule, an evidentiary hearing is scheduled for October 25, 2022.  However, the parties aver that they are working on resolving the issues raised in Ms. Turgeon’s complaint.  Therefore, Ms. Turgeon may receive the relief she seeks without the parties and Commission needing to expend resources to address her complaint.  Also, the Commission strongly encourages settlement.  Therefore, good cause exists to grant the motion to allow for possible settlement and avoid unnecessary expenditure of parties’ resources.  

Parties’ continuance request letter also proposes to provide me a status report by December 20, 2022, to allow time to address the issues in the complaint before parties file a certificate of satisfaction.  The parties’ continuance request letter explains that this time is necessary because they are working on a plan to rearrange the poles and utility lines in front of the Turgeons’ property.  This work includes permitting and coordination with construction crews and the electric company, among other requirements.  

Under these circumstances, approximately two months from the originally scheduled hearing date is a reasonable amount of time to provide parties an opportunity to take steps necessary to satisfy Ms. Turgeon’s complaint.  Therefore, parties will be directed to either separately or jointly file a status report by December 20, 2022.  The status report should at least include the parties’ understanding of what issues are still in dispute and the need for further proceedings. 

Lastly, I note that the August 6, 2021 order inadvertently directed that Verizon Pennsylvania LLC be added to the caption.  However, Verizon Pennsylvania LLC was already the named respondent.  Instead, as explained in the August 6, 2021 order, it was Verizon North LLC that requested to be included in the caption, to which I agreed.  Therefore, for clarification, I will direct herein that it is Verizon North LLC that is to be added to the caption of this proceeding.

In the interim, the parties are encouraged to continue to pursue settlement discussions.  The Commission strongly encourages settlement and, to the extent that a settlement can be obtained to resolve the complaint, no hearing will be required.




ORDER


THEREFORE,

IT IS ORDERED:

1. That the caption of this case shall be amended to include Verizon North LLC.

1. Verizon North LLC and Lindi Turgeon’s joint request for continuance of the October 25, 2022 hearing in this matter is hereby granted.

1. That the hearing scheduled for October 25, 2022 is cancelled.

1. That each party is directed to file a status report, either separately or jointly, by December 20, 2022, to include the parties’ understanding of what issues are still in dispute and the need for further proceedings.


Date:  October 24, 2022							/s/			
								John M. Coogan 
								Administrative Law Judge
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