BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tracy and Jill Troutman				: 		C-2021-3028464
Rebecca Walizer					: 		C-2021-3028278
Neal Walmer						:		C-2021-3028416
Michael and Margaret Marino			:		C-2021-3028211
Stanley and Eileen Krasinski				:		C-2021-3028346
Michael Florio						:		C-2021-3028286
Samantha Bryant					:		C-2021-3028283
Michael Kramer					:		C-2021-3028314
Andrew Freiberg					:		C-2021-3028414
Karen and Michael Fedash				:		C-2021-3028418
Gregory Bair						:		C-2022-3030530
							:
	v.						:													:
Metropolitan Edison Company			:
Mid-Atlantic Interstate Transmission, LLC		:


Pingqi Dai						:		C-2021-3028302
Debora Connell					:		C-2021-3028186
Corey and Betty Rigberg				:		C-2021-3028348
Patricia Lane						:		C-2021-3028627
							:
	v.						:
							:
Metropolitan Edison Company			:



FOURTH INTERIM ORDER
AMENDING LITIGATION SCHEDULE

The above-captioned proceedings all concern Complainants who filed Formal Complaints opposing a project to replace a portion of the Campbell-Middleton-North Hershey 69 kV Transmission Line (Transmission Line) in a similar manner to how the Transmission Line is currently constructed, i.e., above-ground with wooden poles.  Complainants are all residents in a neighborhood through which the Transmission Line runs, and the Transmission Line either passes through Complainants’ property, or is located nearby Complainants’ property.  The Formal Complaints were all filed separately, initially against Metropolitan Edison Company (Met-Ed) only.  Ten of those Complainants filed Amended Complaints to later include Mid-Atlantic Interstate Transmission, LLC (MAIT) as a respondent, in addition to Met-Ed.  One Complainant, Gregory Bair, withdrew his Complaint against Met-Ed, and filed a new Formal Complaint against MAIT only.[footnoteRef:1]   [1:  	On May 26, 2022, Mr. Bair filed an Amended Formal Complaint, to again include Met-Ed as a respondent.  The Amended Formal Complaint also included a request to consolidate Mr. Bair’s Amended Formal Complaint with other Complainants’ proceedings.  On June 13, 2022, Met-Ed filed an Answer and New Matter to Mr. Bair’s Amended Formal Complaint.
] 


On April 22, 2022, we issued a First Interim Order in the above captioned proceedings, denying Met-Ed’s Motions for Judgment on the Pleadings to remove it as a named respondent.[footnoteRef:2]  We also denied MAIT’s Preliminary Objections in four of the above captioned proceedings.  A full recounting of the procedural history of these proceedings can be found at the First Interim Orders issued in these proceedings on April 22, 2022.  [2:  	A First Interim Order was not issued for the proceeding concerning the Formal Complaint of Gregory Bair because he withdrew his Formal Complaint against Met-Ed, and, at the time the First Interim Orders were issued, there were no outstanding motions or preliminary objections regarding his Formal Complaint.  Nonetheless, his Formal Complaint is substantively and procedurally similar to the other Complainants. 
] 


After April 22, 2022, we received 11 Motions to Consolidate the above captioned proceedings from Complainants at docket numbers C-2021-3028278, C-2021-3028464, C-2021-3028416, C-2021-3028211, C-2021-3028346, C-2021-3028286, C-2021-3028283, C-2021-3028414, C-2021-3028418, C-2021-3028302, and C-2021-3028186.  On May 20, 2022, Met-Ed and MAIT (Respondents) filed responses to the Motions to Consolidate from the Complainants at docket numbers C-2021-3028464 and C-2021-3028211.  

On June 1, 2022, a Call-In Telephonic Prehearing Conference Notice was issued, setting July 26, 2022 as the date for a prehearing conference for all of the above captioned proceedings.  On June 6, 2022, we issued a Second Interim Order, consolidating the above captioned proceedings and providing further instructions for the July 26, 2022 prehearing conference.  Both the Call-In Telephonic Prehearing Conference Notice and Second Interim Order provided instructions on how to participate in the prehearing conference.  The Second Interim Order advised parties that failure of a party to participate in the prehearing conference, after being served with notice of the date, time, and location thereof, without good cause shown, constitutes a waiver of all objections to the agreements reached, and an order or ruling with respect thereto.

		The prehearing conference convened as scheduled.  Counsel for Respondents appeared and participated.  Complainants Rebecca Sue Walizer, Pingqi Dai, Neal Walmer, Debora N. Connell, Michael and Margaret Marino, Samantha Bryant, Michael David Kramer, Stanley and Eileen Krasinski, Andrew S. Freiberg, Michael Fedash, Tracy and Jill Troutman, and Gregory Bair also appeared and participated.  A proposed litigation schedule was discussed and agreed upon as follows:

	Date
	Event

	September 9, 2022
	Complainants Direct Written Testimony and Proposed Exhibits

	October 24, 2022
	Respondents Direct Written Testimony and Proposed Exhibits

	November 14, 2022
	Complainants Rebuttal Written Testimony

	December 5, 2022
	Respondents Rebuttal Written Testimony

	December 9, 2022
	Exchange Proposed Stipulated Facts and Proposed Joint Exhibits 

	December 14, 2022, at 9:00 a.m.
	Telephonic Hearing  

	30 days after receipt of transcript
	Main Briefs

	30 days after due date for Main Briefs
	Reply Briefs



		On August 1, 2022, we issued a Third Interim Order, formally memorializing the litigation schedule for these consolidated proceedings.  Pursuant to the litigation schedule, Complainants’ Direct Written Testimony and Proposed Exhibits were due by September 9, 2022.  On or before September 9, 2022, Rebecca Sue Walizer, Pingqi Dai, Neal Walmer, Debora N. Connell, Michael and Margaret Marino, Samantha Bryant, Michael David Kramer, Stanley and Eileen Krasinski, Andrew S. Freiberg, Michael and Karen Fedash, Tracy and Jill Troutman, Michael Florio, and Gregory Bair submitted their Direct Written Testimony and Proposed Exhibits.

		Respondents’ Direct Written Testimony and Proposed Exhibits were due by October 24, 2022.  On October 24, 2022, we received an e-mail from counsel for Respondents, copying Complainants, stating that she had an unforeseen emergency and requesting an extension to October 25, 2022 for submission of Respondents’ Direct Written Testimony and Proposed Exhibits.  We granted counsel for Respondents’ request informally by e-mail.  The purpose of this Fourth Interim Order is to formally memorialize our granting counsel for Respondents’ request that the due date for submission of Respondents’ Direct Written Testimony and Proposed Exhibits be extended to October 25, 2022.

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa.Code § 1.15(b).  Only for good cause shown will requests for continuance be considered.  Id.

In this case, there is good cause to grant Respondents’ request to extend the deadline for submission of its Direct Written Testimony and Proposed Exhibit from October 24, 2022 to October 25, 2022.  Counsel for Respondent explained to us and Complainants that she had an unforeseen emergency that required her sudden absence from work, which necessitated the request for a one-day extension.  Likewise, although Respondents sent her request by e-mail, rather than as a motion, this is understandable given counsel for Respondents’ unforeseen emergency.  We also have not received any objections from Complainants to the one-day extension.  Accordingly, although the request was received as an e-mail rather than a motion, this is an error or defect of procedure we disregard because we have no basis to find that this one-day extension affects the substantive rights of the parties.  52 Pa.Code § 1.2(a).  Therefore, Respondents’ request to extend the deadline for submission of its Direct Written Testimony and Proposed Exhibit from October 24, 2022 to October 25, 2022 is granted.

THEREFORE,

IT IS ORDERED:

That the litigation schedule established in the Third Interim Order issued in this proceeding is amended to reflect that the due date for Respondents’ Direct Written Testimony and Proposed Exhibits is October 25, 2022.


Date:  October 27, 2022						/s/				
							Mark A. Hoyer
							Deputy Chief Administrative Law Judge


									/s/				
							John M. Coogan 
							Administrative Law Judge
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