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Docket No. M-2021-3029018 

COMMENTS OF 
INDUSTRIAL ENERGY CONSUMERS OF PENNSYLVANIA 

On February 19, 2022, the Pennsylvania Public Utility Commission's ("PUC" or 

"Commission") Secretarial Letter in the above-referenced docket was published in the 

Pennsylvania Bulletin ("Initial Secretarial Letter"). The Commission initiated the above-

referenced proceeding in response to previous comments submitted at Docket No. A-2019-

3009271, a proceeding that raised issues concerning conservation service providers' ("CSP") and 

other third parties' potential access to customer data from electric distribution companies ("EDC"). 

On May 5, 2022, interested parties, including the Industrial Energy Consumers of Pennsylvania 

("IECPA") filed Comments in response to the Initial Secretarial Letter. 

On September 6, 2022, the Commission issued a further Secretarial Letter that was 

published in the Pennsylvania Bulletin on September 17, 2022 ("Second Secretarial Letter"). The 

Second Secretarial Letter requested interest parties submit Comments within 45 days of its 

publication in the Pennsylvania Bulletin, or by November 1, 2022. 
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IECPA1 is an association of energy-intensive industrial consumers of electricity taking 

service from regulated utilities in Pennsylvania, including Duquesne Light Company 

("Duquesne"); Metropolitan Edison Company ("Met-Ed"); PECO Energy Company ("PECO"); 

Pennsylvania Electric Company ("Penelec"); Pennsylvania Power Company ("Penn Power"); PPL 

Electric Utilities Corporation ("PPL"); and West Penn Power Company ("West Penn"). IECPA 

offers these Comments in response to the Second Secretarial Letter in the above-referenced matter 

on issues of particular importance to its members. The fact that IECPA does not address each and 

every question presented by the Second Secretarial Letter should not be construed as either support 

or opposition to those issues as stated in the Second Secretarial Letter, or as presented by other 

stakeholders in their Comments, and IECPA reserves the right to respond to other Comments as 

they pertain to any element of the Second Secretarial Letter.2

7. What barriers, if any, prevent EDCs from implementing the components of the third-
party data access tariff supplement contained in the FirstEnergy settlement at Docket 
No. P-2021-3030012, including but not limited to, the following policies? 

a. Implement a standard form of authorization to be used for all new requests 
from third parties seeking customer data. 

To the extent that the Commission believes FirstEnergy's Third-Party Data Access Tariff 

Supplement ("FirstEnergy Tariff') contained in the FirstEnergy settlement at Docket No. P-2021-

3030012 can move forward, IECPA supports a standard form of authorization for statewide 

application based on the FirstEnergy Tariff. IECPA believes that a standard form of authorization 

applied to all EDCs will best insure both uniform application of third-party access and protection 

of customers' information. 

1 For the purpose of this matter, IECPA's membership consists of: Air Products & Chemicals, Inc.; Benton Foundry, 
Inc.; Carpenter Technology Corporation; Cleveland-Cliffs Inc.; East Penn Manufacturing Company; Keystone 
Cement Company; Knouse Foods Cooperative, Inc.; Linde, Inc.; Marathon Petroleum Corporation; Proctor & Gamble 
Paper Products Company; and United States Gypsum Company. 

2 Responses to individual questions are labeled using the same identifiers in the Second Secretarial Letter. 
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As such, IECPA urges the Commission not to evaluate FirstEnergy's Tariff in a vacuum, 

but rather as a potential guide for a set of uniform standards that can apply to all Pennsylvania 

EDCs providing customer access to third parties. For instance, IECPA supports the FirstEnergy 

Tariffs definition of "Third Party," which is limited to "a Conservation Service Provider or a 

Curtailment Service Provider." This limitation provides added security and protection for 

customers because CSPs have experience in protecting consumer data, and customers, particularly 

customers like those who comprise IECPA's membership, likewise have extensive experience 

working with those CSPs. IECPA would support that this definition of Third Party be applied to 

all EDC tariffs that would allow for third-party access to customer data. IECPA would also support 

the "Third Party Continuing Obligations" provided in Section 4.1 of the FirstEnergy Tariff, which 

provides in part that "[i]f an authorization obtained by a Third Party from a Customer . . . expires 

or is revoked for any reason, the Third Party must no longer request access to or retrieve, or both, 

such data." This provides added customer protections to limit third-party access to only 

information that is explicitly authorized. By implementing uniform definitions and standards, 

IECPA believes the Commission can best protect both customers and EDCs by insuring consistent 

application across the Commonwealth. 

In direct response to the Commission's question, IECPA is not aware of any barriers that 

would prevent EDCs from implementing a standard form of authorization to be used for all new 

requests from third parties seeking customer data. The Commission's regulations at 66 Pa. C.S. § 

2807(f)(3) already provide that EDCs "shall, with customer consent, make available direct meter 

access and electronic access to customer meter data to third parties, including electric generation 

suppliers and providers of conservation and load management services." FirstEnergy's Tariff 

provides for the requisite customer consent by requiring that "[a] Third Party must be authorized 
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by a Customer to obtain data specific to such Customer from [FirstEnergy]. I3 The inclusion of 

explicit customer authorization aligns with the requisite customer consent provided for in 66 Pa. 

C.S. § 2807(f)(3). 

As expressed in its Comments to the Initial Secretarial Letter, IECPA fully supports 

explicit approval from a customer before any customer data is disclosed to a third party. Such 

explicit approval is not only supported by 66 Pa. C.S. § 2807(f)(3), but also protects large 

commercial and industrial ("C&I") customers' commercially sensitive information. 

b. Conduct periodic, randomized internal audits of participants to ensure that 
letters of authorization are being properly obtained by third parties. Such 
audits will occur at least semi-annually and will include at least 10% of active 
third parties. 

IECPA is not aware of any barriers that would prevent periodic, randomized audits of 

participants to ensure that proper authorization is being obtained by third parties. IECPA also 

finds this policy to be a reasonable method of protecting customers by confirming that third parties 

are following the appropriate procedures for obtaining access to customer data. 

8. What specific customer electric usage information do the EDCs believe can 
reasonably to be released to 3 rd parties? 

IECPA does not have any comments in response to this issue. 

9. What specific customer electric usage data do other parties believe EDCs should have 
available to reasonably be released to 3 rd parties? 

FirstEnergy's Tariff states that "[a]s authorized by a Customer, a Third Party may access 

the data that are available for such Customer, including, but not limited to, usage for up to twelve 

consecutive months, load profile, rate class, peak load contribution, and network system peak load, 

via EDI or through a secure portion of the Company's website."4 As stated in its Initial Comments, 

3 Tariff, Section 2.2.1. 

4 Tariff, Section 5.1.1. 
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at least in terms of large C&I customers, IECPA supports access to only specific information that 

is authorized by an individual customer. For example, if a customer wishes to allow a third party 

to access only its usage for the most recent twelve consecutive months, the third party should not 

be allowed access to the customer's load profile, rate class, or other information. 

The commercially sensitive nature of large C&I customer's energy usage information 

necessitates a large C&I customer's ability to limit such disclosure under FirstEnergy's Tariff, as 

well as any other EDC's tariff that provides third-party access to customer data. Therefore, IECPA 

would support revision of Appendix B of FirstEnergy's Tariff, the Customer Authorization Form, 

so that there is an option for the customer to limit what specific information the third party is able 

to access. Without such limitations, the FirstEnergy Tariffs language of "including, but not limited 

to" provides indefmite parameters of the types of customer information FirstEnergy is willing 

and/or able to disclose. IECPA does not support this lack of clarity, especially in the case of non-

CSP third parties obtaining access to large C&I customer data, if the Commission does not adopt 

FirstEnergy's defmition of "Third Party" as applying only to CSPs, as IECPA also recommends. 

Respectfully submitted, 
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dwilliamson@spilmanlaw.com 
bnaum@spilmanlaw.com 
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