BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


		
Application of the Department of Transportation	:		A-2020-3020667
of the Commonwealth of Pennsylvania for approval	:
to alter the crossings where State Route 3104 crosses,	:	
above grade, the tracks of CSX Transportation Inc.	:	
(DOT 584 825 U), Norfolk Southern Railway 	:
Company (DOT 507 455 K), and the Pittsburgh and 	:
Ohio Central Railroad Company (DOT Unknown) in 	:
the City of Pittsburgh, Stowe Township and McKees 	:
Rocks Borough, Allegheny County.			:						



PREHEARING CONFERENCE ORDER 
FOR TELEPHONIC HEARING ON REMAND

		A telephonic prehearing conference on remand in this case is scheduled Thursday, December 22, 2022, at 10:00 a.m.  

		The telephonic prehearing conference on remand will be conducted by the undersigned presiding officer, Administrative Law Judge Conrad A. Johnson.

		To participate in the conference, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the hearing.  If you have any person(s) you want present during the conference, you must provide them with the telephone number and PIN number.  

			Toll-free Bridge Number:  1-866-566-0826
			PIN Number:  76982683

You must call into the prehearing conference on the scheduled day and time.  You will not be called by the Administrative Law Judge.  
You must participate in the prehearing conference.  If you fail to do so, your case will be dismissed.  Additionally, if you fail to participate in the prehearing conference you will be removed from the attached Service List.

		The parties also are hereby directed to comply with the following requirements:

		1.	You must email my Legal Assistant Nicholas Miskanic at nmiskanic@pa.gov a copy of any documents that you electronically file with the Secretary’s Bureau in this proceeding.  If you email my legal assistant any documents or correspondence, you must also send a copy to all parties in this case.  The current Service List (with available email addresses) is attached to this order.  All parties are encouraged to sign-up for efiling and eservice.  Please visit the Commission’s website at www.puc.pa.gov for instructions.

	2.	A request for a change of the scheduled prehearing conference date must state the agreement or opposition of other parties and must be emailed to my legal assistant and all parties no later than five (5) business days prior to the prehearing conference.  52 Pa.Code § 1.15(b).  Email my legal assistant at nmiskanic@pa.gov with any request for a change of the prehearing conference date.  For your convenience, a copy of the Commission’s current service list of all parties (with available email addresses) is attached to this Order.  A change in the prehearing conference date may be granted for good cause shown.  

	3.	Commission policy promotes settlements.  52 Pa.Code § 5.231(a).  At least one week before the scheduled prehearing conference the parties should talk over a proposed litigation schedule as well as a possible settlement of this case.  Even if you are unable to settle this case, you may still resolve many questions or issues during your talks.  

4.	If you intend to present any documents for my consideration during the prehearing conference, you must email them to my legal assistant at nmiskanic@pa.gov.  You must also submit a copy of each document you submit to me to all parties in this case.  Your documents must be received by me and all parties at least five (5) business days before the scheduled prehearing conference.  As previously noted, a copy of the Commission’s current service list of all parties (with available email addresses) is attached to this Order.  

If you are unable to scan and email your documents, please email my legal assistant for possible alternative arrangements.   

5.	This telephonic prehearing conference is a formal proceeding and will be conducted in accordance with the Commission’s regulations.  

		6.	Please review the regulations pertaining to prehearing conferences, 52 Pa.Code § 5.221- § 5.224, and in particular, § 5.222 which provides, in part, as follows:

	(a) 	To make possible a more effective use of hearing time in formal proceedings, … to otherwise expedite the orderly conduct and disposition of the proceedings and to serve the ends of justice and the public interest, it is the policy of the Commission to arrange for conferences between parties to the proceedings prior to the commencement of hearings.

	(b)	The Commission, or the presiding officer may direct that a prehearing conference be held and direct the parties to the proceeding to appear to consider the matters enumerated in subsection (c).  Notice of the time and place of the conference shall be given to all parties to the proceeding.  

	(c)	The following matters shall be considered at prehearing conference:

(1)	The possibilities for settlement of the proceeding, subject to the approval of the Commission.
  
(2)	The amount of hearing time which will be required to dispose of the proceeding and the establishment of a schedule of hearing dates.   
	
	….

(4)	Other matters that may aid in expediting the orderly conduct and disposition of the proceeding and the furtherance of justice, including the following:

(i)	The simplification of the issues.

(ii)	The exchange and acceptance of service of exhibits proposed to be offered in evidence.

(iii)	The obtaining of admissions as to, or stipulations of, facts not remaining in dispute, or the authenticity of documents which might properly shorten the hearing.

(iv)	The limitation of the number of witnesses.

(v)	A proposed plan and schedule of discovery which may include specific limitations on the number of written interrogatories and requests for admissions a party may propound on another party.
	
	(d)	Parties and counsel will be expected to attend the conference fully prepared for a useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto. 

….
	
	(e)	Failure of a party to attend the conference, after being served with notice of the time and place thereof, without good cause shown, shall constitute a waiver of all objections to the agreements reached and to an order or ruling with respect thereto.

(Emphasis added).

7.	Each party must prepare and distribute a prehearing memorandum which sets forth a brief history of the proceeding, the sole issue regarding the responsibility for the future maintenance and expenses of the traffic signals and signage on the bridge, a listing of your proposed witnesses and the subject of their testimony, and a list of any exhibits or documents you intend to present at the hearing in this proceeding on or before 4 p.m. on Monday, December 19, 2022.  

		8.	Parties should review the regulations relating to discovery, specifically 52 Pa.Code § 5.331(b), which provides, inter alia, that “a party shall endeavor to initiate discovery as early in the proceedings as reasonably possible,” and 52 Pa.Code § 5.322, which encourages parties to exchange information on an informal basis.  All parties are urged to cooperate in discovery, and advise the undersigned at the prehearing conference as to discovery problems which have not been resolved.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa.Code §§ 5.361, 5.371‑5.372.

		9.	Pursuant to 52 Pa.Code §§ 1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b). 

		10.	Parties are reminded that each party wishing to offer an exhibit into evidence is required to provide two copies to the court reporter, one copy to the presiding officer and one copy to each party of record.  52 Pa.Code § 5.409.

11.	If you, or anyone you plan to call as a witness on your behalf, have a limited ability to speak or understand English or are deaf or hearing-impaired, a qualified interpreter can be provided upon your request.  If you want an interpreter, please contact the 
Scheduling Office at least ten (10) days before the scheduled rehearing Conference or Hearing to make your request.

Scheduling Office: (717) 787-1399
AT&T Relay Service number for persons who are deaf or hearing-impaired:
1‑800‑654‑5988
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Date:	November 3, 2022				
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ERIC WHITE ESQUIRE
PENNDOT
PO BOX 8212
HARRISBURG PA  17105-8212
717-857-3216
ewwhite@pa.gov
Accepts EService


[bookmark: _Hlk63930733]KAYLA ROST COUNSEL
PA PUC BUREAU OF INVESTIGATION & ENFORCEMENT
400 NORTH STREET
HARRISBURG PA  17120
717-787-1888
karost@pa.gov
Accepts EService

MEGAN M TURNBULL ESQUIRE
MCKEES ROCKS BOROUGH SOLICITOR
WEISS BURKARDT KRAMER LLC
445 FORT PITT BLVD STE 503
PITTSBURGH PA  15218
412-391-9890
mturnbull@wbklegal.com

BENJAMIN C DUNLAP JR ESQUIRE
NAUMAN SMITH SHISSLER & HALL LLP
200 NORTH THIRD STREET, 18TH FL
HARRISBURG PA 17101
717- 236-3010 EXT 121
bdunlapjr@nssh.com
Counsel for Norfolk Southern Railway Company and CSX RANSPORTATION, INC

CHRIS HORNSTEIN 
DEPT PUBLIC WORKS CITY OF PITTSBURGH
ROOM 301 CITY COUNTY BUILDING
414 GRANT STREET 3RD FL
PITTSBURGH PA  15219
chris.hornstein@pittsburghpa.gov

ROBERTA FARLS
DWIGHT BODDORF
STOWE TOWNSHIP
555 BROADWAY AVENUE
MCKEES ROCKS PA  15136
secretary@stowetwp.net

DOUGLAS M SEELEY PE 
ASSISTANT DISTRICT EXECUTIVE
PENNDOT ENGINEERING DISTRICT 11-0
45 THOMS RUN ROAD
BRIDGEVILLE PA  15017
412-429-5005
dseeley@pa.gov

SHAWN STARLING PE
NORFOLK SOUTHERN RAILWAY CORPORATION
1200 PEACHTREE STREET NE
ATLANTA GA  30309
douglas.starling@nscorp.com ; douglas.starling@exchange.nscorp

DEREK MIHALY PROJECT MANAGER
CSX TRANSPORTATION INC
4 NESHAMINY INTERPLEX SUITE 205
TREVOSE PA  19053
derek_mihaly@csx.com

JARED RISHEL
G&W NORTHEAST WEST ROADS
201 NORTH PENN STREET
PUNXSUTAWNEY PA  15767
jrishel@gwrr.com

RICH FITZGERALD
ALLEGHENY COUNTY EXECUTIVE
101 COUNTY COURTHOUSE
436 GRANT STREET
PITTSBURGH PA  15219
executive@alleghenycounty.us

DEBORAH DELIA
VERIZON PENNSYLVANIA LLC
RIGHT-OF-WAY DEPARTMENT
15 EAST MONTGOMERY AVENUE 2ND FLOOR
PITTSBURGH PA  15212
412-237-2285
deborah.d.delia@verizon.com
Accepts eService

RICK MOSLEN GENERAL MANAGER
COMCAST
1530 CHARTIERS AVENUE
PITTSBURGH PA  15204
412-999-0590
richard_moslen@cable.comcast.com
KYLE TESSMER
DUQUESNE LIGHT CO
2825 NEW BEAVER AVEBUILDING 6
PITTSBURGH PA  15233
ktessmer@duqlight.com

FORD MCLEAN
AT&T LOCAL NETWORK SERVICES
3487 BECK RD
BUTLER PA  16002-9256

ARLETTA WILLIAMS
ALLEGHENY COUNTY SANITARY AUTHORITY
3300 PREBLE AVENUE
PITTSBURGH PA  15233
leah.berfiled@alcosan.org

GEORGE KOLECK
MUNICIPAL AUTHORITY OF WEST VIEW WATER
2428 ROCHESTER ROAD
PITTSBURGH PA  15143

DOMINIC TARELLA
COLUMBIA GAS OF PENNSYLVANIA INC
4000 ENERGY DRIVE
BRIDGEVILLE PA  15017
dtarella@nisource.com

FRANK HALAS SUPERVISOR
WINDSTREAM
1003 TREASURE LAKE
DUBOIS PA  15801
Frank.Halas@windstream.com




STEPHEN PUTT ENGINEER
LEVEL 3 COMMUNICATIONS
200 TECHNOLOGY DRIVE
PITTSBURGH PA  15219
stephen.putt@centurylink.com

AMANDA PETERSON 
SHELL APPALACHIA
2100 GEORGETOWN DRIVE 
SEWICKLEY PA  15143
appalachia@shell.com

BRAD LEVIERE
CENTURYLINK
160 UNIONVILLE ROAD
BUTLER PA  16001

ROBERT A WEIMAR
PITTSBURGH WATER & SEWER AUTHORITY
PENN LIBERTY PLAZA
1200 PENN AVENUE
PITTSBURGH PA  15222
412-255-2423

DANIEL LEONARD ENGINEER
PENNDOT
PO Box 3362
HARRISBURG PA  17105-3362
717-214-4522
danleonard@pa.gov
Accepts eService

JOSEPH WILLIAMS OWNER/OPERATOR
J M WILLIAMS
1921 FARR ST
SCRANTON PA  18504
5709037212
J.m.williamsllc@gmail.com
Accepts eService


MICHAEL DENNY
PEOPLES GAS COMPANY LLC
375 NORTH SHORE DR
PITTSBURGH PA  15212
michael.denny@peoples-gas.com

DANIELLE GUARASCIO ESQUIRE
WEISS BURKARDT KRAMER LLC
445 FORT PITT BOULEVARD SUITE 503
PITTSBURGH PA  15219
412-391-9890
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