- Thomas E. Grace

Counsal
Glgapower 311 5, Akard Street, 214 Floor
Calas TX 75202
Phona: (210) 332-3160
Emad: tom gracei2on com

— =1 ik}

VIA FEDERAL EXPRESS

Movember 10, 2022

Secrolary

Pennsylvania Public Utility Commission
Commomyealth Keysione Building

400 Norih Streot

Second Floor - Roem N-201
Hamsburg, PA 17120

Rao: Application of Gigapower, LLC for Approval to Offor, Render, Furnish or Supply
Telecommunications Sorvicos to the Public in the Commonwealth of Penn sylvania as
a Compolitive Access Providar

Dear Secretnry Chiavarra,

Enclosed please find the original signed and netarized Athidavit and the enginol signed
Verification,

Plpase feel free 1o contact me directly at (210) 332-3160 or via 1om aeae nEatt com if you need
additional information or clarification. Thank you for your time and attention 1o this matter. It is
greatly apprecited

Sinceraly,

YL 26—

Thomas E. Grace
Counae

Enclosuras
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITIES COMMISSION

Application of Gigapowar, LLC for Approval of Autherity to Offer, Render, Fumnish or
Supply Telecommunications Services as a Competitive Access Provider to the Public in
the Commonwealth of Pennsylvania,

Docket No.

1. IDENTITY OF THE APPLICANT: The name, address, telephone number, and
fax number of the Applicant.

Gigapower, LLC

311 5. Akard Street, 21" Floor
Dallas TX 75202

Telephone: (214) 757-5772
Fax: Mot Applicable

Pleaso identify any predecessors of the Applicant and provide other names under which the
Applicant has operaled within the preceding five years, including name, address, and telephone
numbar,

Mot Applicable.

2. ATTORNEY: The name, address, lelephone number, and fax number of the
Applicant's attomey.

Thomas E. Grace

Counsel

Gigapower, LLC

311 5. Akard Street, 21" Floor
Dallas TX 75202

Telephone: (210) 332-3160
Fax: Not Applicable

Email: tg1324(@att com
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3. CONTACTS:

A. APPLICATION: The name, title, address, lelephone number, and fax
numbar of the person to whom questions aboul this application should be

addressed.

Liane Rulifson

VP - Service & Technolegy Delivery
7277 164th Ave NE

Redmond VWA 98052

Telephone: (425) 633-3638

Fax: Not Applicable

Email: [r8301@att.com

B) PENNSYLVANIA EMERGENCY MANAGEMENT AGENCY (PEMA): The
name, tithe, address, lelephone number and FAX number of Lthe person with
whom conlact should be made by PEMA (Pennsylvania Emergency
Managemant Agancy).

Amy Wheelus

VP = Architecture & Strategic Planming
311 S, Akard Sireet, Rm. 2112

Dallas TX 75202

Telephone: (214) 757-3560

Fax: Not Applicable

Email: aw1734@att.com

C) RESOLVING COMPLAINTS: Mame, address, lelephone number, and FAX
number of the person and an altermate parson responsible for addressing
cuslomer complaints. These persons will ordinarily be the initial point{s) of
conlact for resolving complainls and queries hled with Lthe Public Utility
Commission or other agencies.

Liane Rulifson

VP - Service & Technology Delivary
T277 164th Ave NE

Redmond WA 98052

Telephone: (425) 633-3638

Fax: Mot Applicable

Email: 8901 @att.com

and
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Becky Winter

Director — Preject Managemant & Development
1055 Lenox Park Blvd NE

Allanta, GA 30319

Telephone: (678) 910-8711

Fax: Mot Applicable

Email: w37 38@alt.com

FICTITIOUS NAME:
@ The Applicant will not be using a fictilious name.

O The Applicant will be using a ficlitious name, Altach to the Application a
capy of the Applicant's filing with the Commonwealth's Department of
Slate pursuant to 54 Pa. C.8. § 311, Form PA-953.

BUSINESS ENTITY AND DEPARTMENT OF STATE FILINGS: Applicant has
registared ils business with the Pennsylvania Depariment of State. Please check
the appropnate regisiration type for Applicant as designated wilh the Department.

Sola propnelar

Domestic general partnership

Domeslic corporation

Domeslic imiled partnership

Domestic limiled liability company
Comestic imiled liability partinership
*Foreign corparation

*Foreign general or limited partnership

X | “"Foreign limited liability company
*Foreign limiled liability general parinership
*Foreign limiled liability limited partnership

*Provide name and address of Corparate Registered Office Provider or
Registered Office within PA,

Corporation Trust Company
Corporation Trust Cenler
1209 Orange Slreeat
Wilmington, DE 19801

Attach to the application the name and address of parinars. |f any partner is not an
individual, idenlify the business nature of the parner enlity and identify its partners
or officers.

Applicant is a limited liability company that has “Members” rather than "Partners,”
although the terms are functionally equivalent for purposes of compliance with

3
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this requirement, Please refer to Exhibit A, entitled *"Name and Address of
Applicant’s Members®, attached hereto for the names and addresses of
Applicant’'s Membars.

Altach to the application proof of compliance wilh appropnale Deparment of State
filing requirements as indicaled above. Additionally, provide a copy of the
Applicant's Articles of Incorporation or a Centificate of Organizalion.

The Applicant was arganized as a limited liability company pursuant to the [aws
of the State of Delaware, and thus is not an incorporaled enlity.

Please refer to the Exhibit B, entilled "Organizational Documentalion”, attached
hereto for documentation to demaonstrate proof of compliance with the
Pennsylvania Department of State filing requirements. The Applicant is duly
registered with the Pennsylvania Department of State as a foreign limited liability
company authorized to transact business in the Commonwealth of Pennsylvania.

Give name and address of officers:

The name and address of the Applicant’s officers are listed below. Applicant has
the managenal qualificalions necessary to provide the proposed services. Each
officer has an extensive background in building, managing and aperating
telecommunicalions companies. The Applicant's officers can be reach at the
Applicanl's principal place of business, as indicated below.

The Biographies of each of the Applicant’s officers are included with this
Applicalion in Exhibit C, enlitled "Qfficer Biographies™, attached harelo,

William Hogg

CEQ

311 5. Akard Street, 21% Floor
Dallas, TX 75202

Amy E. Wheelus

Chief Technology & Information Officer
311 S. Akard Street, 21 Floor

Callas, TX 75202

Amy Bruns

Chiaf Financial Officer

311 S, Akard Street, 21 Floor
Dallas, TX 75202



PLC-3Y7
Ravw, 0716

AFFILIATES AND FREDECESSORS WITHIN PENNSYLVANIA:

O The Applicant has no affiliales doing business in Fennsylvania or
predecessors which have done business in Pennsylvania.

 The Applicant has affiliates doing business in Pennsylvania or
predecessors which have done business in Pennsylvania. Name and
address of the affiliales. State whether they are jurisdiclional public
utilities. Give docket numbers for the authority of such affiliates.

If the Applicant or an affiliate has predecessors who have done busingss within
Pennsylvania, give name and address of the predecesseors and state whether
they were jurisdictional public ulililies, Give the docket numbers for the authority
of such predecessars.

Applicant is an affiliate of two jurisdictional public ulilities operating in
Pennsylvania:

Teleport Communications America, LLC (see Docket No. A-2018-3005872)
One ATAT Way
Bedminster, New Jersey 07921

ATET Corp. (see Docket No. A-2012-231334)
One ATST Way
Bedminster, New Jersey 07921

AFFILIATES AND PREDECESSCRS RENDERING PUBLIC UTILITY SERVICE
OUTSIDE PENNSYLVANIA:

0 The Applicant has no affiliales rendening or predecessars which rendered
public ulility service oulside Pennsylvania.

= The Applicant has affiliates renderning or predecessors which rendered
public utility service outside Pennsylvania. Name and address of the
affiliates and predecessors (please identify affiliates versus
predecessors).

As a wholly owned subsidiary of AT&T Inc., Applicant is an affiliate of numerous
telecommunications companies that render intrastale and interslate public utility
services throughout the United States. Additional information aboul these
lelecommunications companies can be supplicd upon request.
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APPLICANT'S PRESENT OPERATIONS: (Select and complete the appropnale
statement)

0

The applicant is not presently doing business in Pennsylvania as a public
utility.
The applicant is presenily doing business in Pennsylvania as a:

0 Interexchange Toll Reseller, InterLATA andfor IntralATA, (e.g., MTS, 1+,
800, WATS, Trave! and Debit Cards)

O Interexchange Toll Facilities-based carrier, InterLATA andfor IntralLATA,
{e.g., MTS, 1+, 800, WATS, Travel and Debit Cards)

O Compelitive Access Provider {dedicated point-te-paint or mullipoint
service; vaice or data)

[ Compelitive Local Exchange Carrier.
0 Incumbent Local Exchange Carrier.
O Other (Identify).

APPLICANT'S PROPOSED OFERATIONS: The Applicant proposes to operate

45l

Q) Interexchange Toll Resellar, InlarLATA and/or IntralLATA, (e.g., MTS, 1+,
8O0, WATS, Travel and Debil Cards)

O interexchange Toll Faciliies-based carrier, InlerLATA and/or IntralLATA,
{e.g.. MTS, 1+, 800, WATS, Travel and Debit Cards)

= Compelitive Access Provider (dedicatled point-lo-point or mullipoint
sarvice; voice or data)

O] Competitive Local Exchange Carrier.

O Incumbent Local Exchange Carrier
= Other {ldentify).

Applicant's “Other” proposed operations includes the provision of wholesale,
iber-based broadband transmission service as further described in Section 10
below,

PROPOSED SERVICES: Describe in delail the services which the Applicant
proposes lo offer. If proposing to provide more than one calegory in [lem #9,

clearly and separately delineate the services within each proposed operation.
Provide a brief description of the facililies the Company will use to provide
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sorvices. Specify whether those facililies are Company-owned or oblained from
olher companies as UNEs or on a resold basis.

Point-to-Point Private Line Servico:

Applicant intends to offer intrastale tariffed services as a Competilive Access
Provider ("CAP") lo certain large businesses and other entities having a need for
Intrastate, high-speed, high-volume paoint-to-pomnt privale line data transport
services. The Applicant proposes to offer certain wavelength communicalions
services over a 100% fiber oplic, facilities-based Gigabit Ethernet Passive
Optical Network ("GPON") ulilizing Applicant-owned facilities that will be
constructed. Carrier grade point-to-point private line transport services will be
offered to Applicant’s customers, including, but not necessarily limited to,
cellular carriers and large enlerprise customers,

Applicant's typical Enterprise-level prospective customers are sophisticated
users of telecommunication services and the services they purchase from
Applicant are often highly customized to the individual customer, Applicant’s
customars typically purchase services through a competitive bidding process
and negotiate rates on an individual case basis ("ICE"). For those customers
that do not need individualized offerings and do not require an ICE contract to
meet their needs, Applicant will offer services through tarffs.

Wholesale Broadband Access Service:

Additionally, Applicant will provide an interstate, fiber-based, wholesale
broadband access service with speeds from 100 Mbps to 5 Gbps, pnimarily in
those areas of Pennsylvania that currently have no high-speed access to the
Internet and other communications services. Applicant will sell this service to
Intermnet Service Providers (ISPs) lo enable them to connect 1o their residential
and business customers via Applicant’s service. Applicant will not sell any
services to - and will not receive any compensation from - the end user
residential and business customers of the ISPs. Applicant’s only compensation
far its services will come from the ISPs and wholesale customers it serves.

Applicant intends to construct, own, maintain, and operate, a 100% fiber oplic
network consisling of both underground fiber oplic cable as well as above
ground fiber optic cable attached to unrelated third party-owned utility poles by
enlering into pole attachment and overlash agreements with those third parties.
The decision for underground vs. aerial deployment is dependent on many
facters including geological, aesthetics, local government agency requirements,
availability of subgrade and above grade communications space available on
ulility poles, and numerous other factors.

SERVICE AREA: Describe Lhe geographic service area in which the Applicant
proposes to offer services, Clearly and separately delineate the service termlory
for each category listed in [lem #9. For Competitive Local Exchange Carrier
operations, you must name and serve the Incumbent Local Exchange Carriers in
whose temitory you request authority.

T
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Applicant intends to provide its services throughout the Commonwealth of
Pannsylvania.

Applicant has heretofore made significant investmen!s in research and analyses
to ascertain its targeled areas, and further regards such targeted areas as
compelitive trade secrets. This proprietary information includes data on both
enterprise-level CAP services lo prospective customers, as well as high-speed
Internet access availability with a focus on areas having little ar no high-speed
Internat access senvices, such as underserved and non-served communitias.

MARKET: Describe the customer base to which the Applicant proposes to
market its services, Clearly and separately delineate a market for each calegory
listed in llem #9.

Applicant intends to market its CAP service offerings for high-speed, high-
volume, point-to-point private line data transport service sclutions to commercial
enterprises, other carriers, and otherwise as the market dictates in the future.

Applicant intends to market its wholesale broadband access service to ISPs to
enable them lo provide high speed Intemel access lo lhe consumers” homes, as
well as to businesses, government agencies, non-governmental organizations,
not for profit organizalions, social service groups and other anchor institutions.
Applicant proposes to provide ils wholesale broadband access service al speeds
from 100 Mbps to 5 Gbps.

PROPOSED TARIFF{S): Each category of proposed operalions must have a
separale and distinct proposed tariff setting farth the rates, rules and regulations
of the Applicant. Every proposed tariff shall stale on ils cover page the nature of
the proposed operations described therein, i.e., IXC Reseller, CLEC, CAP, or
IXC Facilities-based. A copy of all proposed tariffs must be appended to each
ariginal and duplicate criginal and copy of Form 377.

Applicant’s proposed tariff is attached hereto as Exhibit H, entitled “Tanff",
attached hereto.

FINANCIAL: Attach the following to the Application:

A general description of the Applicant's capitalization and, if applicable, ils
corporale stock slruclure,

Current balance sheet, Income Statement, and Cash Flow Statemeant of
Applicant or Affilialed Company, if relying on affiliate for financial security;

A tenlative operating balance sheet and a projecled income slatement for the
first year of operation within the Commonwealih of Pannsylvania; provide the
name, lille, address, lelephone number and fax number of the Applicant's
cuslodian for its accounling records and supporting documentalion; and indicate
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where the Applicant’s accounling records and supporling documentation are, or
will be, maintained.

If available, include bond rating, letters of credit, credil reports, insurance
covarage and reports, and major contracts.

Applicant possesses Lthe requisite financial resources 1o provide
telecommunications services within the Commonwealth of Pennsylvania, and has
pravided the above required information in Exhibit D, entitled “Financial
Informalion”, attached hereto.

Applicant respectfully requests, as indicated in the Cover Letter accompanying
this Application, proprietary and canfidential treatment of all the informalion
incarporated in Exhibit D from public disclosure pursuant to 52 Pa. Code §§
5.362 and 5.423, as Exhibil D contains sensitive information regarding
Applicant’s business operations which is not normally subject ta inspection by the
public, and which, if disclosed, would result in subslantial harm to Applicanl's
competitive position,

START DATE: The Applicant proposes 1o begin offering services on or about

Applicant proposes to begin offering services at such lime as Applicant receives
Provisional Authority and/or is issued a Certificate from the Pennsylvania Public
Utility Commission. As indicated in the Cover Letter accompanying this
Application, Applicant requests Provisional Authority to conduct business as a
Compelitive Access Provider during the pendency of this Application.

FURTHER DEVELCOPMENTS: Attach to the Application a stalement of further
developmenls, planned or contemplaled, to which the present Application is
preliminary or with which it forms a part, together with a reference to any relaled
proceeding before the Commission.

Mot Applicable,
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NOTICE: Pursuant to 52 Pa. Code § 5.14, you are required to serve a copy of the
signed and varified Applicalion, with attachments, an Lhe below-(isted parties, and
file proof of such service with this Commission:

Offico of Consumer Advocate Office of Small Businoss Advocato
555 Walnut Sireet Commerce Building, Suite 1102

5th Floor, Forum Place 300 North Second Street

Marrisburg, PA 17101-1923 Harrisburg, PA 17101

Office of Attornoy Genoral
Office of Consumer Protection
Strawbemry Square
Harrishurg, PA 17120

A certificate of service must be attached to the Application as proof of service
that the Application has booen served on the above-listed parties. A copy of
any Competitive Local Exchonge Carrior Application must also be served on
any andfor alf Incumbent Local Exchange Carrier{s) in the geographical area
whare the Applicant proposes to offer services.

Please refer to Exhibit E for the required Certificate of Service as proof of service
that the Application has been served on the above-listed parties.

FEDERAL TELECOMMUNICATIONS ACT OF 1996: State whether the Applicant
claims a particular stalus pursuant to the Federal Telecommunicalions Act of 1936,
Provide supporting facts.

Applicant does not claim any particular status under the Federal
Telecommunicalions Act of 1996,

COMPLIANCE: Stale specifically whether the Applicant, an affiliate, a predecessor
of either, or a persan identilied in this Application has been convicted of a cnme
involving fraud or similar activity. ldenlify all proceedings, limited to proceedings
dealing with business operations in the last five (5) years, whether before an
administrative body or in a judicial forum, in which the Applicant, an affiliate, a
predecessor of either, or a person identified herein has been a delendant or a
respondenl. Pravide a stalement as to Lthe resolulion or present status of any such
proceedings.

Applicant, including any affiliates and predecessors, as well as all parsons
identified in this Application, have not been convicted of a enme involving fraud

10
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or similar aclivity. There have not been, nor currently are, any proceedings
before any administrative body or in any judicial forum for any reason involving
Applicant, any affiliates or predecessors, or any of the persons idenlified in this
Application.

FALSIFICATION: The Applicant understands that the making of false stalemenl(s)
herein may be grounds for denying the Application or, if later discovered, for
revoking any authority granted pursuant to the Application. This Application is
subject to 18 Pa. C.S. §§ 4903 and 4504, relaling to perjury and falsification in
official matters.

Applicant understands that the making of false statement(s) herein may be
grounds for denying the Application, or for revoking any authonty granted
pursuant to the Application. Applicant and its personnel have reviewed this
Application thoroughly to ensure that all informalion set forth herein is accurate
and that no inadvertent errors have occurred during ils preparation.

CESSATION: The Applicant understands that if it plans to cease deing business
within the Commonweallh of Pennsylvania, it is under a duly to request authority
fram the Commission for permission prior Lo ceasing business.

Applicant understands and accepts this obligation.

Applicanl:

Gigapower, LLC

WM a&f/

Name: Willlam Hogg

Title: CEQ

11
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22. AFFIDAVIT: Attach o the Application an affidavit as follows:

Applicant's Chief Executive Officer has signed Lthe Affidavil as required by this
section. Please refer lo Exhibil F altached hereto for a copy of the Nolarized
Affidavit, and please find the original signed and notarized Affidavit enclosed
within a separate envelope that accompanies this Application.

23. § 1.36 Varification.

Applicant's Chief Technology & Information Officer has signed a Verification
Form as required by this section, Please refer to Exhibit G attached hereto for a
copy of the Verification, and please find the original, signed Verification provided
under separate cover in the envelope thal accompanies this Application,

12



Exhibit A
Mames and Address of Applicant’s Mambers

The name and address of each Member of Applicant are set forth balow:
Infrastructure Endeavors Holdings, LLC

208 S. Akard Streel

Dallas, TX 75202

Teleport Communications America, LLC

208 3. Akard Street
Dallas, TX 75202

The remainder of this page is intentionally blank



Exhibit B
Organizational Documontation

Attached to this Exhibit B are the following documents:

= A Cerificate of Good Standing from the Delaware Secretary of State,
« The Applicant's Certificate of Organization issued by the Delaware Secretary of

State.
= The Applicant’s Foreign Registralion Statement issuad by the Pennsylvania
Department of Slate.

The remainder of this page is inlentionally blank




Delaware

The First State

I, JEFFREY N. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELANARE, DO HEREDY CERTIFY “GIGAFOWER, LIC® IS DULY FORMED UNDER
THE LANS OF THE STATE OF DELANARE AND IS IN GOOD STANDING AND HAS A
LEGAL EXISTENCE S0 FAR AS THE RECORDS OF THIS OFFICE SHOW, AS OF
THE TWENTY-SEVENTH DAY OF OCTQHER, A.D. 2022,

AND I DO HERERY FURTHER CERTIFY THAT THE ANNUAL TAXES HAVE BEEN

ASSESSED T DATE.

=S

Authentication: 2047203103
Date; 10-27-22

BE1B1SS B300

SRR I022IETTEAD
T rrury weerify this ceritficate oelne 31 eorf deline s e o) udfreer il




Delaware -

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STAIE OF TNE STATE OF
DELAMARE, DO HEREDY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COorY OF THE CERTIFICATE OF ANENDNENT OF “INFRASTROCTURE
ENDEAVORS, LEC®, CHANGING ITS NAME FROM “INFRASTRUCTURE
ENDEAVORS, LIC*® IO "CIGAPONER, LILC™, FILED IN THIS OFFICE ON

THE SIXTEENTH DAY OF MARCH, A.D. 2022, AT 1:07 O°CLOCK P.M.

TR

ot b
Qn-—-nl-l—.l—lq-l-— 1]

Authentication: 202929837
Cate: 03-16-22

BG1B155 E100
She 20221026580

Witma Py weridy BRss CorTrCate orline 2l CorpOetrwar Egon oty LhEmd
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Entity® : 7610036
Daie Filed : D26/2022
Pennsylvanka Department of State

PENNSYLVYANIA DEFARTMENT OF STATE
BUREAU OF CORPORATIONS AND CHARITABLE ORGANIZATIONS

TRrturs decmmant by mal t g ) _
_!hkmt%%”_ DSCH:16-412

s (v, 272017}

" hddaiug -~

— OSSR ) EEENENE AN
A Ratwrm e il by sl 4 T IO I00A T

Resd all instrections prior 1o completing. Thls form may be g
Fee: 5250 [ 1 gualify for a veteran/reseryisl-owned small busines foo exemption (see instfuctions)

In compliance with the requircmnents of the applicable provisions of 13 PaC.5. § 412 (relating to forzign
registration statement), the undersigned foreign axseciation hereby stases that:

1. The tvpe of ansociation is (check only onc):

[ sl ness Corparation O Limlied Pastnership O Dusiness Trust
[0 Nonprofit Comoratkon [] Lienited Linhillty (General) Partnenihip ] frofessional Assodiation
[=] Limited Liabilicy Company ([ Limited Liability Limiied Pannership

2. The fill and proper name of the forclgn anoclation s registered in b jurbudiction of formation is:

Gl guporweer, LLC

2A. If the name in 2 does not condaln a required desigrator o [f the name ta 2 1 nol avallable for wic in the
Commpmeealth, the aliernate name under which the assecistion by reglstering In this Commonwealih [y

3. The jurlidiction of formailon ly; Delaware

4, The srrect and malling address of the sisociatlon®s principal office.

311 5. Akard 5t Dallas w2 ] 25202
Nt A L Ciry Ll Lip

4A. The strect and malling addeess of the office, I any, required o be maintsingd by the law of the association’s
Jurisdlction of formation in that jurisdiction:

120% ﬂ'l'I.nE Soes ‘i'-'ﬂu"_m.r.u_m DE 19501
Membet Wl Ereet [ ) Siaee -]

MESEP 26 £ 357

s ol A L




DSCOIS-412+2

5. The (o) sddress of the musociation’s proposed reglitered office in this Commenweatih or (b) name of s Commercial
Registered OfMce Provider and the county of venue is:

Complete part (o) OR (L) = not both:
(=]

Mmnbatt Wl WML ity S Lip Cimatil'y
OR
(b ¢io; © T Corporation Sywiem S Duaapiin
Nt of Cormgevind Regoriomad Offion Frovider Tty

. Check one of the following:
[=] The associstion may not have series.
O The association may have ane o more werics.

7. Effective date of regiisration of foreign association (check, and if ippropriate complete, one of the fallowing).
[= The Foreign Reglstration Siaternent shall be effective upon filing in 1he Deparmment of State.

[ The Forelgn Regiitration Stemen: stall be effective oo a
Dete (MDY Y Y Y] Vhemar (13 Ay ]

B. To be complered by Limited Liablllty Companies only. Check, and if appropriale complete, one of the Jollawing:

[=] The aasociation iy a limited liability company which is pot organired 1o render any of the below professional
service(a).

] The aasociation is a restricied peolessional limited liability company organized 1o render one of mafe of the
fallowing professional service(a): (If this box is checked, one or more of the felds below musi be checked.}

—Chiropractic —Denthry o Law hiedicine and surgery

— Optomeiry ___Omicopathic med Icine and surgery  ___Podiatric medicine Public accounting
—_Paychalogy __Veterinary medicine

N TESTIMONY WHEREOF, the undersipned avocistlon has caused this Foreign Reglitmiion Sustement to be signed by

a duly mthotized represcmistive thereol this I day of Syt LN Y
Cirgaperwer, LLE
Mg 3 AnsnCLEbae
Sopraurt

Paul M. Wihon, Asvirtmd Secretary
Tick

PP - B e i Do




Exhibit C
Cfficer Biographies

BILL HOGG
Chlef Executive Officer
Gigapower, LLE.

STRATCGH TECHHOLDGY EXDCUTIVE
ktulti-Discipline Strategy and Exedulion

TecHHoLoGY BUILD AND OFERATIONS
Manning Engineering, Delivery, Assuranoe

*  President, Technology Operations (2016 = 2018)

-~ Led all planning, englneering, construction, delivery, and assurance of ATET's
wireless and wireline networks

- Developed and managed ATET's investment plan to bulld wirelets coverage and
capacity, fiber to the home and business, sohtware dofined networking, and cloud
eompute Infrastructure

+  Predldent, Teshnology Development (2014 = 2016)

~ Developed ATET's products and services, digital experiences for customers, and
pystems supporiing the operations acrois ATET'S networks and services

—  Established AT&T's information and network security strategy, standards, and
platform development

*  Executive Vice Presldent, Global Customer Service (2013 = 2014)

- Responsible for ATATs service dellvery, service adsurance, and service
management for global enterprise custamers



AMY E. WHEELUS

Chief Technolegy and Information OHicer
Gigapower, LLC

STRATEGIC TECHNOLOGY EXTCUTIVE
Aligned Technical & Business Leadership

TICHROLOGY TRANSFORMATION

Large-Scale Network Buitineds Gperations

Evolving Market Dynamics — Customer Nesds
Prigritized Solutbons — Value Creation = Adoptlon Speed

*  Vee Presldent, Architecture & Strategh Technology Planning (2020 = 202.2)

= Drave the technology transformation of ATAT's Consumer Technalegy Platform by

radically simplifylng and modernizing the business support software systems and
operating model

«  Vige President, Broadband & Videa systems (20019 = 2020)

- Product CIQ equbvalent Icading the sutcessful caommercial launch of ATET TV and
HOOMax on ATET s Comumer software stack

+  \ee President, Network Cloud {2017 =2019)

= Led team that delivered Network Cloud solution for hostlng 56 Packet Core and
warld's first standards-based Mablle 5G Milllmeter Wave Call

= Asslstant Vice President, SDN Technology Reallration (20214 = 2017)

= DOrchestrated the ATET network transformation that launched the
telccommiunlcations industey shift to virtualized network functlons and software
defined networking



AMY BRUNS
Chiel Financtal OHficer
Gigopower, LLE.

STRATIGK FinanCial Exteutivg
Cross-Fursctional Finance Leadership

CROSS-FUNCTIONAL FINANCIAL LEADERSHIP
- Large-Scale Netwark Capital Planning

Fulufe-Praofing Finanglal AMethodologios
Corporate Valuation = Respanibee Aesulls

«  Asslstant Vice President, Financial Analysls {2015 - 2021)

- Managed 53 billlon CGperating Expense and 317 billion Capital Plans and
Valumes for business unlt with 20,000 employees

-  Owversaw team of 30 professianals handling capltal and expense unit cost
analysis, target sctting, deal analysis, business case development, process
Improvement, autemation, accounting pollcy, and technical accounting

«  Assistant Vice President, Capital Planning (2011 - 2014)
- Owersaw ATET 52218 total capital portfolio

—  Dwersaw team of 28 finance professionals respons/ble for capltal prioritization
across business units via business case amalysis (IRR.fOPP/NPV/roturn on
invested capltal), manthly variance analysis, and forecasting to ensure external
capltal expectations were met



Exhibit E
Caortificate of Service

I, Renee Blair, Senicr Project Program Manager, of Gigapower, LLC, hereby affirn and
certify that a true and carrect copy of the foregoing was served via FedEx overnight
service upon the following parties.

Office of Consumer Advocate
555 Walnut Streat

5th Floor, Forum Place
Hamisburg, PA 17101-1923

Office of Small Businoss Advocate
Commerce Building, Suite 1102

300 North Second Slreat
Hamsburg, PA 17101

Office of Attornoy Goneral
Office of Consumer Proteclion
Strawberry Square
Hamisburg, PA 17120

% Ao u/ H-':/E-L

/' Signature Date



Exhibit F
AFFIDAVIT"

*Copy Only. Please find the orginal signed and notarized Affidavit provided under separate covar in the
envelope that accompanies this Applicatien.

Siate of Taxos )
; } 55.
County of Dallas )

William Hogg, Affiant, being duly swom according to low, deposes and says thal
Affiant is the Chief Execulve Officer of Gigapower, LLC ("Apphcant’);
That Afhont is authonzed to ond does make this affidavil for said imiled kobilly company,

That Gignpewer, LLC, the Applican hefein, dcknowledgas that it may have an obbgation to seve or lo continue o
sorve the publbc by virtue of the Applcant commaneing the randenng of sarvice pursuani (o this Application
consistent with the Pubbe ULlty Coda of tha Commanwealth of Pannsylvania, Titke 66 of the Pennsylvania
Consclidalod Sinfutes, with the Fedoral Telecommunicobons Act of 1996, signed Fobruary 6, 1998, of with othar
appbeable statutes or regulabans,

That Gigapewar, LLC, the Applcant haroin, asserts that Affiant possesses the requiside technical, managerial,
and financial fitness (o render public utikty service within the Commaonwealth of Fennsylvania and that the
Applicant will abide by all apphcable federal and stote [ows ond regulations and by the decisions of the
Ponnsylvania Pubbic Uity Commiessian.

Thaot the focts above sob forth are true and correct 10 the bes! of Afhant's knowledge, information ond balief, ond
that AHiant expects so:d entity fo be able o prove the same at any hearing thoreol.

o

i
Srgw ol Affiant
day or {\Ougwlien 2022,

Sworn and subscribed bafore me this |0

“Wade _H wlion
ture of Notba Bublic

Signg
My Commission expiras |jr iq !-gﬁ"a =

MARLA GURLLOTY

Ny Hotary 108 10268710
Expires bary 15, 2023




AFFIDAMVIT

Stole of Texas )
: 1 55,
County of Dallas )

Willlam Hogg. Alfiant, being duly sworn accodding 1o 0w, deposes and says that.
Alfiant s the Chiel Executive Otficer of Gigapower, LLC (CApplicant™);
That Athant s outhorzed to and does make this affidavit for smd limated liability company;

Tha! Gigapower, LLC, the Applicant herein, acknowledges thal it may have an obligation lo serve or 1o conlinue 1o
sorvo the public by virtue of the Applicant commancing the rendering aof service pursuant to this Application
consstant with the Public Utitity Code of the Commonwealth of Peansylvanta, Title 66 of the Pennsylvonia
Consolidated Statules, with the Federal Telecommunications Act of 1996, signed February 6, 1886, or with other
applicable sialutes or regulations;

Thot Gigapower, LLC, the Applicant horain, assarns thot Affiant possesses the requisite technical, managenal,
and financial fitness (o render pubbe ublty sarvice within the Commonwealth of Pennsyhvania and that the
Appleant will abide by all applcable federal and state lows and regulations and by the decisions of the
Pennsylvania Puble Ullty Commission,

That the facts above set farth are rue and comect to the best of Affiant's knowledge, infarmation and balief, and
that Affianl expocts said entity to be able to prove the same ot any hearng thereal.

) Ko

Signatied 31 Atfiany
Swormn and subscrived before me this !Q day of %W , 2022

JAoda Aol

Signoture of rjﬁ{uw Public

My Commissian gxpires 5 ’ fc'l ! Pl 3

My Hotary ID @ 10288710




Exhibit G
Verification Statement®

*Copy Only. Please find the original signed Verificalion form provided under separate
cover in the envelope that accompanies this Applicalion,

Verification

I, Amy E. Wheelus, hereby state that the facts above set forth are lrue and
correct {or are true and correct to the best of my knowledge, information
and belief), and that | expect to be able to prove the same at a hearing held
in this matter. | understand that the statements herein are made subject (o
the penalties of 18 Pa. C.5. § 4904 (relating to unsworn falsification to

authorities).

Diile Signoture

Amy E, Whoolus

Prinfod nnpmao



Verification

I, Amy E. Wheelus, hereby stale that the facts above set forth are true and
correct for are true and correct to the best of my knowledge, information
and beliel), and that I expect to be able to prove the same at a hearing held
in this matter. | understand that the statements herein are made subject (o
the penalties of 18 Pa. C.S. § 4904 (refaling to unsworn falsification to

authorities).
yfoofzz2. F’Z&M
D‘;m nn!um

Amy E. Wheelus

Prntad nome



Exhibit H
Tariff

Applicant's Tanff follows this page, and the Tanil's page numbers are necessanly presanted in a
sequence that different from the page number sequence of this Application.

The Remainder of This Page is [nlentionally Blank



Gigapower, LLC Pa. PUC Telephane Tarifl No. 1
ORIGINAL PAGE

COMPETITIVE ACCESS PROVIDER TARIFF

COMPETTTIVE ACCESS PROVIDER
Regulations and Schedule of Charges

Provided by

Gigapower, LLT
311 5, Akard Street, 21" Floor
Dallas, TX 75202

Applylng to Dedicated Point-To-Point Communications
Services for Business Costomers Between Points
in the Commonwealth of Pennsyhvania and Contalnlng Rates,
Rules and Regulations Governing Services.

This tarifl has been Gled with the Pennsylvania Public Utility Commissian. Copies are available for
inspoction at the Company's place of business: 311 5. Akard Street, Dallas, TX 75202, and on the
Company's website at hitp:/fwww gipapower.com/pa-tariff

The Company's tarilf is in concurrence with all applicable State and Federal Laws (Incleding, but not
limited to, 52 Pa. Code, 66 Pa, C.5 and the Telecommunications Act af 1996, as amended], and with
the Commission's applicable Rules and Regulations and Qrders. Any provisions contained in this
tarilf that are inconsistent with the foregoing will be deemed inoperative and superseded.

Tisaned: lisiied by i ective:
Llare Auktian
WP —Service & Technalagy Delivery
F2TT L™ fove NE
Aedmond, Wea 55052



Gigapawer, LLC Pa. PUC Telephone Tariff No. 1
ORIGINAL PAGE 1

COMPETITIVE ACCESS PROVIDER TARIFF

Check Page

Papes af this tariff {the “Tariff*) as listed below are effective as of the date shown at the battam of
the respective page(s). Original and revised pages as named below comprise all changes fram the
original tariff and are currently in effect as of the date on the boltom of this page.

Page Revislon

Original®
Qriginal®

W R e

Qriginal*
Original®
Criginal®
Original®
Crriginal®

Criginal®

B w & W B

Criginal®
10 Original®
11 Original*®
12 Original®
13 Original®
14 Original®
15 Original®
16 Original®
17 Criginal®
18 Criginal®
19 Criginal®

Hiwed: lsrsed ke Elfective:
Liare Rulidsgn
WP — Service B Technology Delaeny
TITT 16A™ Awwe WL
Redmond, WA G805



Gigapower, LLC Pa. PUC Telephone Tarifl No. 1
QRIGINAL PAGE 2

COMPETITIVE ACCESS PROVIDER TARIFF

20 Criginal®
21 Criginal®
22 Original®
23 Original®
24 Original*
25 Creiginal®
26 Original®

27 Original®

Included in this filing

Tiaed: lesed By Lllective;
Liarve Rubifson
WP = Serete K Technology Delaerny
TIIT 164™ Ave HE
Redrmorsd, Wi T80%



Gigapawer, LLC

Pa, PUC Telephone Tarniff No. 1

ORIGINAL PAGE 3
COMPETITIVE ACCESS PROVIDER TARIFF
TABLE OF CONTENTS

TARIFF INFORMATION 7
SECTION 1 = APPLICATION OF TARIFF ]
SECTION 2 — GENERAL REGULATIONS 10
SECTION 3 = SERVICE AREA ]
SECTION 4 = GIGAPOWER SERVICE 26
PRICE LIST 27
Iueed: sred ke Effective:

VP — Servite K Technalogy Delhery

Linre Fubdaon

F2IT 164™ Awe WL
Hedmord, WA T8052



Gipapower, LLC Pa. PUC Telephone Tarifl No. 1
ORIGINAL PAGE 4

COMPETITIVE ACCESS PROVIDER TARIFF

LIST QF MODIFICATIONS
Mone. For future use,
T5nused: Issied ke EHective;
Liane Aulidion
Wi = Service £ Technology Delreny
TIFF 1064A™ e NE

Redmaond, W B0



Gigapower, LLC Pa. PUC Telephone Tarilf No, 1
QRIGINAL PAGE 5

COMPETITIVE ACCESS PROVIDER TARIFF

EXPLANATION OF 5YMEOLS

The following are Lthe only symbaols used for the purposes indicated below:

{C} To signify changed listing, rule, ar condition which may affect rates or
charges
{n To signify a rate incroase
(D) To signify deleted text
o) To signify moved text to a different page
[FRTT70 Hiwed by [ ecthee
Liare Ruldson
Wi = Service & Technology Delveny
TIIT 164™ Ave NE

Redemord, WA S8052



Gigapower, LLC Pa. PUC Talephone Tariff No. 1

ORIGINAL PAGE &

COMPETITIVE ACCESS PROVIDER TARIFF

TARIFF FORMAT

Papge Numbering - Page numbers appear in the upper right cormer of the page. Pages are
numbered sequentially. However, new pages are occasionally added to the tariff, When a
new page is added between pages already In effect, a decimal is added. For example, a new
page added between pages 14 and 15 would be 14.1.

Page Revision Numbers - Revision numbers also appear in the upper right comer of each
page. These numbers are used to determine the most current page version an file with the
Pennsylvania Public Utility Commission. For example, the 4th revised Page 14 cancels the
3rd Revised Page 14,

Paragraph Numbering Sequence - There are four levels of paragraph coding. Each level of
coding is subservient to ils next higher level.

2.

2.1.
2.1.1.
2. 1.1

hsued:

I bry: Effective:
Liane Rulfsan
Wi = Senve B Technolopy Delaeny
FITT 164" Avwe ML
Aedmand, WA 980%2



Gigapower, LLC Pa, PUC Telephane Tanlf No, 1
QRIGINAL PAGE 7

COMPETITIVE ACCESS PROVIDER TARIFF

TARIFF INFORMATION
DEFIMNITIONS:

Businogs Haurs: The Uime after 8:00 a.m. and before 5:00 p.m., Monday through Friday, excluding
Halidiays.

Business Qffice: The primarny location where the business operations of Company are performed and
whore Company makes a copy af Company’s tanilf available Tor public inspection during Business
Hours. The address of the business is: 311 5, Akard Street, 21% Floor, Dallas, TX 75202,

Commission: The term “Commission”™ means the Pennsylvania Public Utility Commissian,

comman Carrier: An authorized company or entity providing telecommunications services o the
public,

company: The term “Company™ means Giga power, LLC

Customer: The person, firm or corporation that orders service and is respansible for the payment of
charges and compliance with the terms and conditions of this tarilf,

Customer Premises: A location designated by Customer for the purposes of cannecting to
Company's services.

Delinguent or Delipguengy: An account for which payment has not been made in full on or before
the last day for timely payment,

Holiday: New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and
Christmas Day.

Individual Case Basis: Custamer-specific arrangements that may vary [ram tanifl in rates, terms
and/for conditions accarding to Customer-specific requirements and service-specific parameters,

Interruption: The inability to receive Service due to equipment malfunctions or human errars.
interruption shall not include Lthe failure of any service or lacilities provided by a Common Carrier or
olher enlity ather than Company. Any Interruplion allowance provided within this tarilf by
Company shall nol apply where service [ interruplted by the aeglipence or willful act of Customer, ar
where Company, pursuant 1o the terms of this tariff, terminates service because of non-payment of
bills, urilawful er improper use of Campany’s facilitics or service, ar any ather reazan covered by this
tarilf ar by applicable law,

Won:Butiness Hours: The time period after 5:00 p.m, and befare 8:00 a.m., Maonday through Friday,
and all day Saturday, Sunday, and Holidays.

nweed: Issed by Effecthve:
Lixre Rulifson
Wi = Servioe & Technology Delhery
T2TT 16A™ A WL
Hedmond, WA G805



Gigapower, LLC Pa. PUC Telephone Tarilf No., 1
ORIGINAL PAGE B

COMPETITIVE ACCESS PROVIDER TARIFF

Monrecurring Charges: Charges to Customer for services and equipment, assessed by Company
ance, usually at the origination ar terminatian of services, andfor installation of equipment.

Recurring Charges: Monthly, quarterly or other periodic charges to Customer for sarvices and
equipment, which cantinue for the agreed-upon duration of the service.

Service: Any service ar services, singly ar in any comblination, offered pursuant to the terms of this
tarifl.

Telecpmmunications: The transmission af valee andfor data communications between two points.
Timely Payment: A payment on Customer's accaunt made on or before the due date.
Term Agreement: An agreement botween Company and Customer for a fixed period of time,

haued: l1sed by [ffecive:
Lane Ruldfon
WP = fervice & Techrology Delaoeny
T2TT 8™ A ML
Redmaond, WA G8052



Gigapower, LLC Pa. PUC Telephane Tariff No. 1
QRIGINAL PAGE 9

COMPETITIVE ACCESS PROVIDER TARIFF

SECTION 1 - APPLICATION OF TARIFF

This tarilf sets forth all effective terms and conditions and rales and charges together with
information relating the Company.

The Company has been granted authority by the Commistian to provide competitive intrastate
private line services 1o Custamors throughouwt the State af Pennsyhvania.

This tariff applics only to the use of Company's services betweoen points within the State of
Pennsylvania, In such cases as the Company enters into an Individual Case Basis arrangement for
sorvices with a Custamer, the provisions of that contract shall supersede the terms of the tanlf,

The rates and rules contained herein are subject ta change pursuant to the rules, regulations and
orders of the Commission.

This tarilf is on file with the Commission, and coples may be inspected during normal business hours
al the Company's principal place of Business.

Isvued: Issuhed by Effective;
Liyne Rubdion
VP — Service & Technology Delvery
TITT 164™ fve NE
Redmand, W REDIGT



Gigapawer, LLC

Pa, PUC Telephone Tanlf No, 1
ORIGINAL PAGE 10

COMPETITIVE ACCESS PROVIDER TARIFF

SECTION 2 - GEMERAL REGULATIONS

2.1 LIMITATIONS QF SERVICE

2.1.1

2.1.2

2.1.3

2.1.4

2.1.5

Service requested by Customers is offered subject to the availability af the
necessary facilities andfar equipment and subject to the provisions of this tanff.

Subject to Commission approval, Company reserves the right to discontinue or limit
service when necessitated by conditions beyond its control {examples of these
conditions are more Tully set forth elsewhere in this taniff}, or when service is used
in violatlan af provisians af this tarifl or the law.

Company does not undertake to transmit messages, but offers the use of its service
when avallahle, and, as more fully set forth elsewhere in this tariff, Company shall
nol be liable for ernars in transmission ar for failure to establish connections.

Subject 1o Commission approval, Company reserves the right to discontinue service,
limit service, or to impose requirements as required to meet changing regulatory or
statutory rules and standards, or when such rules and standards have an adverse
material effect on the business or economic feasibility of providing service, as
determined by Company in its reasanabsie judgment,

Company reserves the right to refuse an application far service made by a presont
or former Customer who is indebted to Company for service previously rendored
pursuant to this tariff until the indebtedness is satisfied,

2.2 USE OF 5ERVICE

2.2.1

2.2.2

223

Service may be used by Customer for any lawful purpose for which the service is
technically suited.

Customer oblains no praperty right ar interest in the use of any specific type of
facility, service, equipment, pracess, ar code. All right, title and interest to such
items remalin, at all Umes, solely with Company.

Recarding of telephane conversations of service provided by Company under this
tarill is prohiblited except as authorized by applicable federal, state and local laws.

2.2.4 Use and Ownership of Equipment

Company's equipment, apparatus, channels and lines shall be carefully used.
Equipment furnished by Company shall remain its property and shall be returned to
Company wheneyer requested, within a reasonable period following the request, in
good condltion {subject to reasonable wear and tear}, Customer is required o

Insued by Elloctive;
Lisree Aubdion
VP - Service B Tedhnolagy Delrery
FITT 16A™ fve HE
Redmand, W REDST



Gigapower, LLC Fa. PUC Telephane Tariff No., 1

QRIGINAL PAGE 11

COMPETITIVE ACCESS PROVIDER TARIFF

reimburse Company for any loss of, or damage to, the facilities or eguipment on
Customer Premises, including loss or damage caused by agents, employees or
independent contractors of Customer through any negligence.

2.3 RESPONSIBILITIES OF CUSTOMER

Customer is responsible for: 1) placing any necessary orders, 2) camplying with tariff
regulations, 3) assuring that users comply with tanlf regulatians, and 4) payment of charges
st forth herein. Customer is responsible for arranging access to the premises at Umaos
mutually agreeable ta Company and Customer when required for installation, repair,
malntenance, inspection or remaval of equipmaent associated with the provision of

Company services.

Custamer is responsible for maintaining its terminal and interconnection equipment and
facilities in good operaling conditlan. Custamer s liable for any [oss, including loss through
theft, of any Company equipment installed at Customer Premises,

2.4 SPECIAL ARRAMGEMENTS AND CONSTRUCTION

Special arrangements will be developed on a case-by-case basls in response (o a bona fide
special request fram Customer ar a prospective customer to develop a competitive bid for a
service not generally available under this Tarlf, Customer may be required to pay a non-
recurring charge In advance for some or all costs for construction or rearrangemaent of
facilities needed for special arrangements and construction, Such payment is not a service
deposit ar pre-payment against which service charges will be billed. Rates and charges for
special arrangements or special construcllon will be set forth in wriling in individual
contracts. Special arrangements will be offered on a nondiscriminatony basis to similary
situated customers in substantially similar circumstances.

Where Company furnishes a facility or service under a special arrangement ar special
construction, charges will be based on the costs incurred by Company and may include: (1)
nonrecurring charges, (2) monthly recurring charges, (3) terminatian labilities, or {3)
combinations thereof,

2.4.1 Basis for Cost Computation

Costs for special construction may include ane ar mare of the following items to the extent
they are applicahle:

Cost of installed facilities to be provided including estimated costs for the
rearrangements of existing facilities, These costs may include:

[a) installation of equipment and materials provided ar used;
e Tnsued byt Elfecthve:
Liame Aukiion
VP = Senvice & Technolopy Delreery
FITT 16" A KE

Redmand, WA JEDSD



Glgapower, LLC

Pa. PUC Telephone Tariff No. 1
ORIGINAL PAGE 12

COMPETITIVE ACCESS PROVIDER TARIFF

2.5 TERMINATION LIABILITY

{b]
el
{d]

{e)
n

(e

(h}
(i
(i)
(k)

engineenng, [abor and supervision during canstruction;
transportation of materials;

rights of way, easements or other properly rights requined far
transmissian facilities;

malntenance;

depreciation on the estimated cost instalied of any facilities
pravided, based an the anticipated useful service |ife of the facilities
with an appropriate allowance for the estimated net salvage;

administration, taxes and uncollectible revenue on the basis of
reasonable average costs for these items;

license preparation, processing and related fees;
tariff preparation, processing and other related regulatary foes;
any other identifiable costs related to the facilities provided; and

an amount Tor return and contingencies.

To the extent that Company cannat use or rewse facilities requested by Custamaor or
necessary for special arrangements or construction, 3 termination liability may apply
whether or not Company has begun providing senvice.

2.5.1 The termination lability period is the estimated service life of Lhe facilitles pravided.

2,52 The amount of the maximum termination liability is equal to the estimated cost for
instaltation and aperation of the service during its service life. Costs include those
items previously listed in Section 2.5.1 abowve.

2.5.3 The applicable termination lability will be calculated based on the following:

2.5.3.1

Muliiplying the sum of the amounts determined as set forth in Section

2.5.1 above by a factor related to the unexpired period of liability and
the discount rate for returm and contingencies.

2532  The amount determined In Seclion 2.5.1 above shall be adjusted to
reflect the predetermined estimate aet salvage, if any, including any
reuse of the facilities provided.,

Hdined:

fisued by: Cllective:
Liarse Aukiton
WP = Service & Teghnolopy Delevery
T2TT 164™ Ave ME
Redmand, WA 980G



Gigapower, LLC Pa. PUC Telephone Tarilf No. 1

QRIGINAL PAGE 13

COMPETITIVE ACCESS PROVIDER TARIFF

2.53.3  The final termination liability 1$ then adjusted to reflect applicable taxes
or regulatary fees.,

2.6 NON-ROUTINE INSTALLATION AND/OR MAINTENANCE

At Custamer's request, installation andfor maintenance may be performed outside Company's
regular Business Hours, of {In Company's sale discretion and subject to any conditions It may
impose) in hazardous locations. [nsuch cases, charges based an the cost of labor, material, and
ather costs incurred by or charged to Company will apply. If installation is started during regular
Business Hours but, at Customer's request, extends beyond regular Business Hours into time periods
including, but not limited to, weekends, holldays, andfor night hours, additional charges may apply.

2.7 DESCRIPTION OF SERVICE

Campany provides lacllities-based competitive telecommunications services, Service is
affered for private line point-to-paint circults to non-residential Customers pursuant 1o the
termis af this taniff, Company does not provide switched services or dlal tone. Descriptlons
applicable to specific offerings are found in the Rate Schodules of this tarilf,

Service is available 24 hours per day, seven days per week and is subject to the availability
of necessary equipment and facilities and the economic feasibility of praviding such
necessany equipment and facilities,

Sorvices are offered via Company's facilities {whether owned, leased, or under contract)
where available, in combination with facilities or resold services provided by other carriers
ar providers,

2.8 APPLICATION FOR SERVICE

Applicants must initiate service with Company pursuant to a completed and signed written
service arder. Prior to finalizing a written agreement for services, Company will inform
Customer of all rmtes and charges for the desired services and any other rates or charges
that will appear on Customers flrst bill.

In additian, within 10 days of initiating service, Company will provide a new Customer a
written statement of all material terms and conditions affecting what Customer will pay for
services provided by Cam pany.

Filing an application for service pursuant to this Tariff authorizes Company to conduct a
credit search on Customer. Company reserves the right to refuse service if Customer's credit
history is not satisfactory and to refuse further service for late payment or non-payment of
service.

Ivwed:

sy bry; [ ecthve:
Liarwe Rulifagn
WP — Service & Technology Delery
T2TT 168™ Aowee WL
Redmord, WA 58052



Gigapower, LLC Fa. PUC Telephone Tarlff No., 1

ORIGINAL PAGE 14
COMPETITIVE ACCESS PROVIDER TARIFF

Company shall provide applicants who are denied service on the basis of unsatisfactory
credit a written explanation of the reason far the denlal within 10 days of the service denlal,

2.8.1 Cancellatian of Application for Service

wWhere the applicant cancels an application for service priar to the receipt of final
arder confirmation, ar prior to the start of special construction, na charge applies.
Whare installation af service has been started prior 1o the cancellatian, a
cancellation charge equal to the costs incurred by Company may apply. Such
charges will be calculated an a case-by-case basis.

2.9 CONTRACTS

Contracts will be used for Individual Case Dasis service offerings and special amangements
or canstruction. Contracts will be offered in response to the specific, individual
requirements of Customer. Such contract rates or customer-specific pricing differs from
Company's standard or genaral tariffed olferings because they are based on special
clreumstances such as a velume ar term commilment, or a Customar-specific service
arrangement. The terms and canditions of each cantract offering are subject to the
agreement of bath Customer and Company.

Contract offerings will be made available to similarty situated customers in substantially
similar clreumstaonces, Contracts are available to any similarly situated customer that places
an arder within 90 days of the contract's effective date.

The rates, terms and conditions af Individoal Case Basis service offerings and special
arrangements or construction contracts will prevail in the case of a conflict with the rates,
terms and conditions of this tariff,

2.10 SPECIAL INFORMATION REQUIRED QN FORMS

2.10.1 Custamer Bills

Company shall be identified on each Customer bill, Each bill will prominently display
a toll-free number for service or bllling inguiries, togelher with an address where
Custamer may write to Company. If Company uses a billing agent, Company will also
include the name of such billing agent. Each bill for telephone service will contain
notations concerning the Tollowing:

{n) When to pay the bill;
(b} Billing detail, including the period of service covered by the bill;

(g} Late payment charges and when they apply;

Hsued:

Iysued bre Lifective:
Liare Rulfpon
Wi = Senvice & Technobogy Delaery
TIIT 164" Ave NE
Aedrmagnd, W 98052



Gigapower, LLC Pa. PUC Telephane Tarlll No. 1
QRIGINAL PAGE 15

COMPETITIVE ACCESS PROVIDER TARIFF

[d} How to pay yaur bill;

(o] Questions abaut your bill;

(f) How to contact Company with questions about the bill.
2.11 ESTABLISHMENT AND RE-ESTABLISHMENT OF CREDIT

Company may require Customer or a polential customer to provide information pertaining
to its financial abllity to pay for service. Company may deny service to Customers who do
not provide the requested information or who fail to meet Company’s linancial eriteria. (f
sorvice was discontinued for non-payment of charges, Company may request additional
infarmaiion from Custamer.

2.12 DEPQSITS
Company does not collect deposits, advances or pre-payments.

2.13 NOTICES
Motices provided ta the Custamor by the Company shall be as follows:
2.13.1 Rate Information

Rate information and information regarding the terms and conditions of service
shall be pravided in writing upon request by a current or potential Customer. Natice
of rate Inereases andfor more restrictive term or condition of service shall be
provided in writing to Customers and postmarked at least 25 days prior to the
effoctive date of the change or on the date when the Commission approves such
change.

2.13.2 Discontinuance af Service Nollce
2.12.2.1 Nolice by Customer

Customer is respansible for notifying Company of its desire to discontinue
service on ar before the date of disconnection, Such notice must be in
writing.

2.13.2.2 Notice by Company

Moltices to discontinue service for nonpaymaent of bills shall be provided in
writing by first class mall to Customer not less than 7 calendar days prior ta
termination. Each notice shallinclude all of the following information:

{a) The name and address af Customer whose account is delinguent.
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{b] The amount that is delinguent.

{¢] The date when payment or arrangements for payment are requlred In
arder 1o avaid termination.

{d] The telephone number of a representative of Company who can provide
additional infarmatlon or institute arrangements for payment.

2.13.3 Change in Ownership or ldentity

Company shall natify Customer af a change in carporate ownership or identity of
Company on Customer's next manthly bill.

2.13.4 Rules for Company Notices

Motices Company sends 1o Custamers, or the Commission, shall be a legible size and
printed in a minimum paint size type of 10 and are deemed made an date of
presenlation.

2.14 RENDERIMNG AND PAYMENT OF BILLS

Customer is respansible for payment of all charges for services and equipment fumnished by
Company to Customer. All charges due by Customer are payable to Company or to
Company's authorized billing agent upon presentation of the bill. Any objections to billed
charges must be reported to Company or [ts billing agant within 90 days after recelpt of bill.
Adjustments to Customer's bill shall be made to the extent circumstances exist that
reasonably indlcate that such chanpes are appropriate.

2.14.1 Collection Fees & Exponses

In the event that Campany incurs foes ar exponses, including attorney's fees,
callecting, or attempting Lo collect, any charges awned to Company, Company may
charge Customer all such fees and exponses reasanably incurred, including a
callection fee on the unpaid charges accruing at a rate of one-and.one hall percent
(1.5%) per month. Collection fees on unpaid charges shall begin to accrue when the
account is assigned to an outside collection agency. Such collection fees are
separale and distingt from attormey's fees and other costs incurred In collecting
charges owed to Company. [n any legal dispute between Customer and Company,
the non-prevailing party may be linble for court costs and attorney fees as
determined by the court or the Commissian.
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2.14.2 Bill Payment

Bills are due and payable an the date of presentation. A labe payment charge may
be applied if payment is aol received by Campany on or before the late payment
date that shall be praminently displayed on Customer’s bill, The late payment date
will be at least 30 days after the date af presentallon on the bllling envelope.
Company shall credit payments within 24 hours of receipt to avold assessing late
payment charges incorrectly.

2.14.3 Surcharges

In addition to other sales and usage taxes, Company will add to Customer's bill
certain federal, state and logal surcharges. Such charges shall be separately stated

on Customer's bill,
2.14.4 Previous Charges on Bill

A bill will not include any previously unbilled charge for service furnished prior to
three months immediately preceding the date of the bill,

2.15 DISPUTED BILLS

Customaers should natify Campany's customer service organization of billlng disputes in

writing, In the case of a dispute between Customer and Company as to the carrect amaunt
of a bill rendered by Company for service furnished to Customer, which cannot be resolved
with mutual satisfaction, Custamer may make the arrangements set forth below. Company

will not suspend or discantinue Customer's service for nan-payment so long as Custamer
complies with the procedures set forth in this Section.

2.15.1 Company Investigation

Customer may make a written request, and Company shall comply with the reguest,
for an Investigation and review af the disputed amaunt. Inquiries ar disputes
regarding Customer bills should be directed to:

Gigapoawer, LLC

3115. Akard Street, 21" Floor

Dallos, TX 75202

ATTN: Chicef Financial Officer
2.15.2 Undisputed Portion of Gl

The undisputed partion of the bill, and subsequent bills must be paid by the "Due
By™ date [no sooner than 15 days af the date af presentation) shown on the Billif
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the undlsputed portion af the bill and subsequent bills become delinguent as
described herein, the service may be subject to disconnection 5o long 25 Company
has notified Customer by written nolice of such delinquency and impending
termination.

2,15.3 Payment of Disputed Partion of Bill

In order to avold disconnection of service and late payment charges, the disputed
amount must be paid within 14 calendar days after the date on which Company
notifies Customer that the investigation and review are complete, and that payment
af the disputed amount of the bill must be made o avold suspension or
discontinuance of service, However, Company will not suspend or discantinue
service prior to the "0ue By™ date shown on the bill,

2.15.4 Commissian Inguiries ar Complainis

If, after investigation by Company, a dispute remains as to Custamer's bill, Customer
may submit an inquiry or complaint to ¢ Bureau of Consumer Services at the Public
Utility Commission, 400 North Street, Commonwealth Keystone Building, P.O. Box
3265, Harrisburg. PA 17105-2265, telephone (717) 783-5187 and facsimile {717)
7876641, in accardance with the Commisslan rules af pracedune. The Bureau of
Cansumer Services shall have primary jurisdiction over customer complaints, The
furcau of Consumer Services' toll-free number is (B00) 692-7380.

2,16 DISCONTINUANCE AND RESTORATION OF SERVICE
2.16.1 Discantinuance of Service by Customer

Customer may discontinue service upon written natice to Company no less than
thirty (30) days prior to the date on which Custamer wishes to discontinue service.
Company shall hold Customer responsible for payment of all bills for service
furnished until the cancellation date specified by Customer or until the date that the
wrilten cancellation notice is received, whichever is later. Customer may also be
respansible for charges incurred by Company for special arrangement or special
construction, as described in Sectian 2.4, A termination liability charge applies to
early cancellation af a Term Agreement.

At the expiration af the initial term specified in Customer’s service order, ar any
extension thereof, service shall continue month-to-month at the then current rates
uriless terminated by either party, Any termination shall not refieve Customer of its
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obligation to pay charges incurred under the service order or this Larilf priar Lo

torminatlan,

2.16.2 Discontinuance of Service by Company with Notice

Company may discontinue service to Customer by providing seven (7} days writlen

noliee far

(a)
(b}
{c]

{d)

{e)

{n

(&)

(h}

i

i

{k}

{1

Far failure of Customer to meet Company’s cred it requirements;
Far failure of Customer to make proper application for service;

Far Custaomer's breach of the contract for serice betweon
Company and Custamer;

For failure of Customer to furnish such service, equipment, and/for
rights-of-way necessany to serve 3aid Customer as shall have been
specified by Company as a condition of abtalning service;

Violations, or failure to comply with, any regulation governing the
servlce under this tariff;

A violation af any law, rule, ar regulation of any government
autharity having jurisdiction over the service;

Mon-payment of any undisputed sum due te Company for service
mare [han thirty [30] days beyond the date the Bill was posted;

Meglect ar refusal to provide Company reasonable access for the
purpose of inspectlan and malntenance of equipment owned by

Company;

When necessary for Campany to camply with any order, decision,
or request of any governmental authority having jurisdiction;

Il necessary (o protect Company or third parties against fraud or to
otherwise protect its personnel, agents, facilities or services without
notice;

For unlawful, unauthorized or fraudulent use of the service or use
of the service for unlawiul purposes; or

If Custamer provides false informallon to Company regarding
Custamer's identity, address, credtworthiness, or past, current or
planned use af Company's senvices.
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2.16.3 Discontinuance of Service by Company without Nolice
Company may discantinue service to Customer without notioe:
[a) in the event Custamer is Lampering with Company's equipment,

(b}  inthe event of a condition determined to be harardous to Custamer,
to other customers of Company, to the Company’s equipment, the
public, or to employees of Company, or

(e}  Inthe event of Customer's use of equipment in such a manner as 1o
adversely affect Company™s equipment or Company's service 1o
others.

2.16.4 Timing of Discontinuance

Service will not be discontinued an any Friday, Saturday, Sunday or legal holiday, or
at any time when Company's business offices are not open to the public, except
where an emergency exisis.

2.16.5 Re-connection After Non-payment

Service may be restored alter discantinuance for nonpayment if Customer
establishes credit worthiness, A Customer whose service has been discontinued for
nonpayment of bills will be required to pay Lthe unpaid balance due to Company and
may be required to pay reconnect charges.

2.16.6 Disconnection Due ta Fraud

Company reserves the right to refuse ta re-estabilish service to a Custamer far
whom service was disconnected due to reasons of fraud, tampering with
equipment, violations of rules and regulations, or similar reasans.

2.16.7 Termination Liability

Unless otherwise specificd in Individually negotiated contracts, the tormination
liability for services purchased under a Term Agreement will be equal to the lesser
of cither:

{a) Qne hundred percent (100%) of the unpaid manthly recurring charges
applicable to the remaining portion of the term, or

{b] The difference between the manthly rate for the selected term plan and the
maonthly rates for the longest-term plan that Customer could have satisfied prior to
early discontinuance of service.
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2.17 INFORMATION TO BE PROVIDED TO THE PUBLIC

Company's tariffs are available for inspection and information regarding Company's service
is avallable upon request and open to public inspection by inquiring in person ar writing to:

Gigapower, LLC

311 5. Akard Strect, 217 Floor
Dallas, TX 75202

ATTHN: Legal Department

2,18 TEMPORARY SERVICE

From time to time, Company may agree to install temporany service for Customer for
demanstration purposes only. Such service will not be continued for more than 30 days.
Customer use of such temparary service will be subject to the rates and regulations
provided in this tarilf,

2.19 LIABILITY OF COMPANY

2.19.1 Limitations of Liability

The liability of Company for domages arising out of mistakes, omissions,
interruptions, delays, of errors, or defocts in any of the private line service, ar
facilities furnished by Company, shallin no event exceed an amount equal to the
pra rata charges 1o Customer far the period during which the services ar facilities
are alfected by the mistake, omission, inlerruption, delay, error ar defect; provided,
howoever, that where any mistake, omissian, Interruption, delay, error ar defect in
any one service ar facility affects or diminishes the value of any other senvice said
labllity shall include such diminution, but in no event shall the liability exceed the
total amount of the charges to Customer for all services or facilities for the peried
affected by the mistake, amission, interruption, delay, error or defect.

In the event an error ar omission is caused by the gross negligence of Company, the
lHabllity of Company shall be limitted o and in no evenl exceed Lhe sum af 510,000,
Company shall be indemnified and held harmless by Customer agalnst claims for
libel, slander, or the infringement of copyright arising directly or indirectty from the
maberial ransmitied over the facilities or the use thereol, against claims far
infringement af patents arising fram, combining with, ar using in cannection with,
facilities furnished by Company, apparatus and systems of Customer, and against all
other claims arsing aut of any act or omission of Custamor in cannection with the
facilities provided by Company.
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2.19.1 Limitations of Liability (cont'd)

Weither Company, nor any concurring, connecting ar ather participating carrier shall
b lable for any act or omission of any ather company or campanies furnishing a
portion of such service,

Company is not responsible to Customer, aulhorized users, joint users, or patrons of
a reseller for injuries ar damages to persons or property arising from the use,
installation ar existence of Customer-provided equipment or pawer supply.

2.20 SERVICE INTERRUPTIONS AND CREDITS

Credil allowance for interruptions of service which are not due to Company”s testing ar
adjusting, to the neglipence of Customer, or to the failure of channels, equipment or
communications system provided by Custamer are subject to Section 2.19.1 above. It shall
be the obligation of Customer to natify Company of any interruptions in service. Before
giving such notice, Customer shall ascertain that the trouble is not being caused by any
action or omission of Customer, within its cantrol, and is not in witing ar equipment
connected to the terminal of Company.

2.21 EMERGENCIES

The use and restoration of service in emergencies shall be in accordance with Part 64,
Subpart D of the Federal Communications Commission’s Rules and Regulations, which
specifies the priority system for such activities.

2,22 PRORATED BILLS

Any prarated hill shall use a 30-day month to calculate the pro rate amount. Prorating shall
apply only ta recurring charges. All nonrecurring and usage charges incurred during the
billing period shall be billed in addition to prorated amounts.

2.23 SERVICE CONNECTIONS AND FACILITIES ON CUSTOMER PREMISES
2.23.1 Provisloning Services

Service furnished by Company may be interconnected with services or facilities af
other Common Carriers and with private systems, subjoct to the technical
limitations established by Company. Service furnished by Campany is nol part af a
joint undertaking with such other Common Camriers.
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2.13.2 Interconnection

Interconnection with the facilities or services of other Comman Carriers shall be
undar the applicable terms and conditions of the other Common Carriors tariffs.
Customer s responsible for taking all necessary legal steps for interconnecting its
Customer-provided terminal equipment or communications systems with
Company's facilities. Customer shall secure all licenses, permits, right-of-way, and
olhor arrangements necessary for such interconnection.

2.23.3 Custamer Equipment

Company's facilities and service may be used with or terminated in Customer-
provided connections, terminal equipmant andfor communications systems. Such
terminal equipment shall be fumished and malntalned at the expense of Customer,
oxcept as otherwise provided. Customer is respansible for all costs at its premises,
Including porsonnel, wiring, electrical power, and the like, incurred in the use of
Company's service. When such terminal equipment ks used, the equipment shall
comply with the generally accepted minimum pratective criteria standards of the
telecommunications Induskry.

2.44 DEMARCATION POINT

Company will provide facllities, equipment, and services to its network demarcation point.
Company is respansible for the provisioning and maintenance of its facilities, equipment,
and services to the network demarcation paint, including these located at that point.

Customer is respansible for the completion of services beyond Company's notwark
demarcation paint. Customer requested services beyond the network demarcation point

may be

provided by Campany at Customer's expense,

2.25 DISCLAIMER OF WARRANTIES

COMPANY MAKES NO WARRANTIES OR REPRESENTATIONS EXPRESS OR IMPLIED, EITHER
IN FACT OR BY OPERATICN OF LAW, STATUTORY OR OTHERWISE, INCLUDING
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE, EXCEPT THOSE
EXPRESSLY SET FORTH HEREIN.

2.26 FORCE MAICURE

Company will not be liable for any failure of performance due to causes beyond its cantral,
including but not limited to cable dig-up by third party, utility omtages, acts of God, civil
disorders, actions of governmental authorities, actions of civil or military autharity, labor
problems, national emergency, insurrection, riots, war, fire, flood, and almospheric
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conditions ar ather phenomena of nature, such as radiation. In additian, Company will nat
be liable for any fallure of performance due to necessany network recanfiguration, system
modifications for technical upgrades, or actions taken by any court or government Jgency
having jurisdiction aver Company.
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SECTION 3 - SERVICE AREA,

The Company’s services are available statewide. The obligation of the Company to provide service [s
dependent upeon its ability to procure, construct and maintain the facilities that are required for the
applicable Customer armangemendt.
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SECTION 4 - GIGAPOWER SERVICE

4.1 service Description

Company provides an ntrastate, fiber-based, point-to-point private line service to
whalesale and end-user business Customers, Company's service is offored at speeds of 300
Mbps, 500 Mbps, 1 Gbps, 2 Ghps and 5 Ghps, eic.
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PRICE LIST

Maximurm Rate
Rate Elemant Type Rata

Service - 300 Mbps Recurfing 53500.00 per manth per
private line

Service - 500 Mbps Recurring 54500,00 per manth per
private ling

service - 1 Ghps Recurring 25500.00 per manth per
privale line

service - 2 Gbhps Recurring 2650000 per manth per
private ling

Service - 5 Ghps Recurring 47500.00 per manth per
private line

Connection & Set Up at Custamer Premises | Nonrecoreing $1,500.00 per dispatch

Repair Activity at Customer Premises Nonrecurring 2900.00 per dispateh
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