BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Audra Lewis 						:
							:		
	v.						:		F-2022-3034491
							:
Green Mountain Energy Company and 		:
West Penn Power Company				:



ORDER GRANTING REQUESTS TO CANCEL HEARING

		On August 3, 2022, Audra Lewis (Ms. Lewis or Complainant) filed  a Formal Complaint (Complaint) against Green Mountain Energy Company (Green Mountain) and West Penn Power Company (West Penn Power).  Green Mountain and West Penn Power are each referred to herein, individually as Respondent and collectively, as Respondents.  Ms. Lewis checked two boxes on the complaint form.  The first, indicated that “[T]he utility is threatening to shut off my service or has already shut off my service.”  The second box indicated that she wished to have a payment agreement.  Ms. Lewis requested that the account for service at her residence at 408A Franklin Ave. Apt. A, Vandergrift, PA 15690 be placed on an affordable payment arrangement.

		On September 12, 2022, each Respondent filed an Answer to the Complaint in which it admitted or denied the averments made by Ms. Lewis.  

		On September 14, 2022, an Initial Telephonic Hearing Notice was issued establishing an initial telephonic hearing for this matter for Thursday, November 17, 2022, at 10:00 a.m. and assigning Special Agent Kailey Maguire as the presiding officer.  On November 8, 2022, a Judge Change Notice was issued, and the case was assigned to me.[footnoteRef:1]  In anticipation of that hearing, a prehearing order was issued on November 9, 2022, setting forth various rules that would govern that proceeding.   [1:  	A Corrected  Judge Change Notice was also issued the same day to correct a typographical error in the Judge Change Notice initially served on the parties.] 


On November 16, 2022, counsel for West Penn Power informed me and the other parties to this matter via email that the matter between the Complainant and West Penn had been amicably resolved and that a hearing in the matter was no longer required.  A Certificate of Satisfaction was filed by West Penn Power the same day.  The Certificate of Satisfaction filed by West Penn Power was accompanied by a notice advising the Complainant that she has the right object to the Certificate within 10 days from the date it was served on the parties.

On November 16, 2022, counsel for Green Mountain also informed me and the other parties to this matter via email that Green Mountain and the Complainant had resolved their issues “in principle” and requested that the scheduled hearing be canceled.  In addition, counsel for Green Mountain advised that a Certificate of Satisfaction would be filed “in the near future.”  

Section 5.483 of the Commission’s regulations provides presiding officers with the authority to regulate the course of proceedings.  52 Pa.Code § 5.483(a).  Presiding officers are required to conduct fair and impartial hearings and maintain order.  52 Pa.Code § 5.485(a).  Furthermore, the Commission’s regulations are to be liberally construed to secure the just, speedy, and inexpensive determination of every action or proceeding and the presiding officer may, at any stage, disregard an error or defect of procedure which does not affect the substantive rights of parties.  52 Pa.Code § 1.2(a).  Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.  52 Pa.Code § 1.15(b).  

Upon review of the email messages from counsel to the Respondents concerning the settlement of the issues in this matter, and in light of the filing of a Certificate of Satisfaction by West Penn Power and the anticipated filing of a Certificate of Satisfaction by Green Mountain in the near future, the Respondent’s requests to cancel the hearing scheduled for November 17, 2022, will be granted.  

It is the Commission’s policy to encourage settlements (52 Pa. Code § 5.231).  Granting the request will provide Green Mountain and the Complainant an opportunity to resolve the Complainant’s concerns and for those parties to explore the possibility of settlement of all issues between them.    

If all issues in this matter are not resolved on or before November 30, 2022, an evidentiary hearing will be rescheduled to address any outstanding issues.  The relevant parties will  work together to provide me with at least three alternate dates for the rescheduled hearing.  I will notify the parties in the event that the agreed-upon dates conflict with my schedule.

ORDER


		THEREFORE,

		IT IS ORDERED:


1. That the requests by Green Mountain Energy Company and West Penn Power Company to cancel the telephonic hearing for this matter scheduled for November 17, 2022, are granted.

2. That the evidentiary hearing scheduled for July 12, 2022, in the matter of Audra Lewis v. Green Mountain Energy Company and West Penn Power Company at Docket No. C-2022-3034491 is cancelled.

3. That the parties are reminded that Commission policy encourages settlement and that they should continue to communicate with each other in an attempt to resolve any outstanding disputes.  

4. That Green Mountain Energy Company shall file a status report on or before November 30, 2022, which includes an update regarding the status of settlement discussions with the Complainant. 

5. That if Green Mountain Energy Company and the Complainant are able to resolve their disputes in full, Green Mountain Energy may file a Certificate of Satisfaction in lieu of the status report directed in paragraph.

6. That any issues in this matter that remain unresolved after November 30, 2022, will be the subject of an evidentiary hearing among the relevant parties who shall provide three alternate dates agreed to by such parties for the hearing.

7. That the Prehearing Order dated November  8, 2022 issued in this matter remains in effect.


Date:	November 17, 2022			/s/			
			Arlene Ashton
			Administrative Law Judge



F-2022-3034491 - AUDRA LEWIS v. GREEN MOUNTAIN ENERGY COMPANY AND WEST PENN POWER 


AUDRA LEWIS
408 A FRANKLIN AVENUE
VANDERGRIFT PA  15690
724.558.7766
MSDRA44@YAHOO.COM

LEAH GIBBONS
NRG ENERGY INC
3711 MARKET ST
SUITE 1000
PHILADELPHIA PA  19104
301.509.1508
NERETAILREGULATORY@NRG.COM
Accepts EService 

TORI L GIESLER
FIRSTENERGY SERVICE COMPANY
2800 POTTSVILLE PIKE
READING PA  19605
610.921.6658
PAREGULATORYCOMPLAINTS@FIRSTENERGYCORP.COM
Accepts EService

MARGARET MORRIS ESQUIRE
REGER RIZZO & DARNALL
CIRA CENTRE 13TH FL
2929 ARCH STREET
PHILADELPHIA PA  19104
215.495.6524
MMORRIS@REGERLAW.COM
Accepts EService

PETER TOMASCO SENIOR COUNSEL
GREEN MOUNTAIN ENERGY COMPANY
3711 MARKET ST
SUITE 1000
PHILADELPHIA PA  19104
267.295.5544
PETER.TOMASCO@NRG.COM
Accepts EService


KAREN O. MOURY, ESQUIRE 
BRYCE R. BEARD, ESQUIRE 
ECKERT SEAMANS CHERIN & MELLOTT, LLC 
213 MARKET ST., 8TH FL. HARRISBURG, PA 17101 
717.237.6000 
KMOURY@ECKERTSEAMANS.COM 
BBEARD@ECKERTSEMANS.COM
Accepts EService
2

